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MORAL AND POLITICAL PHILOSOPHY

RAWLS’S ENCAPSULATION OF SOCIETY

ADRIAN-PAUL ILIESCU *

Abstract

The aim of this paper is to examine the premise Huiety is a stable system of
cooperation, a premise that constitutes one oftt@rs of John Rawls’s theory of justice. The
working hypothesis is that, by resort to this premiRawls has committed a typical philosophical
error, that of ‘encapsulating’ a complex, multi-@insional phenomenon (society), into a simple,
one-dimensional, essential feature (cooperatio@yiodis possible arguments for adopting and
defending this premise are analyzed, and showretarfzonvincing. It is argued that Rawls’s
theory fails to take properly into account esseémstieial components like conflict and power, and
that it remains thus theoretically vulnerable fritnis point of view.

Keywords competition, conflict, cooperation, encapsulatifairness, John Rawls, J.S.
Mill, J.F. Stephen, just society, system of coopera

Rawls’s theoretical strategy ehcapsulationcan be detected at several
different levels and points of his constructive egptise. Justice as fairness
itself, his famous concern, is encapsulated in allsmumber of principlesBut
the first thing to be remarked, perhaps, is higrhhat society is, or should be
seen as, a ‘stable system of cooperafidfiie whole complexity of society is
thereby encapsulated in a single fundamental ctersiic: cooperation. This is,
of course, a very useful step in Rawls’ enterpriéhe aim is to have justice
encapsulated ifiairnessinterpreted as ‘fair cooperation’, then it prowesy
convenient to have society presented as ‘a systemoaperation’. Such a
presentation also seems to be a good starting: geimtother things can seem
as unproblematic and innocent as the idea thartaiwesociety is basically a
group of people cooperating and getting benefamftheir cooperation. In this
paper, | shall argue that this premise is not asagant as it seems and that the

1 University of Bucharest. The research work fos thaper has been done while | was a
Robert Bosch Senior Research Fellow at the Instintélfiman Sciences, in Vienna. Part of this
paper has been included in the list of ‘working grappublished electronically by the IWM. | am
grateful to the IWM for support during my work ftivis article

2 John RawilsPolitical Liberalism New York: Columbia University Press, 1993, 15,pt&sim
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resulting perspective is vulnerable; this vulndigbillustrates pretty well, |
think, the risks of encapsulation as a philosogtstrategy.

1.

For people who are not so philosophically-mind&d Rawls, it might be
quite obvious that modern societies are very cormmatities, the whole
‘nature’ of which simply cannot be encapsulate§ust one kind of relations or
interactions. Even if cooperation is a central aspéall social forms of life, it
clearly does not summarize the whole diverse natiofan relationships.

Take, for instance, conflicts, which are, as muskt@operation, a major
part of social life. Different interest groups aimdlividuals permanently fight
each other, in attempts to defeat, and sometimen &y annihilate, rivals or
(what they see as) enemies, attempts which canmeotproperly called
‘cooperative enterprises’. Conflicts are not meugrageous events in far-away
countries; they are present, in different formsaiy country and any period of
time. Modern democracy does not eliminate conflittsonly modifies their
form. The democratic system itself, as James Stepdmarked in his critique
of another example of encapsulation (Mill's encagison of freedom), is based
upon confrontation and compulsion, rather than upoooperation:
“Parliamentary government is simply a mild and disgd form of compulsion.
We agree to try strength by counting heads instédateaking heads, but the
principle is exactly the same. It is not the wisgge which wins, but the one
which for the time being shows its superior strangf which no doubt wisdom
is one element) by enlisting the largest amouratabi’e sympathy in its support.
The minority gives way not because it is convintteat it is wrong, but because
it is convinced that it is @ minority®.

These are not the subversive suggestions of somizddhean or some
Marxist writer: Stephen was just a pragmatic covesere, endowed with
lucidity. He simply could not forget the obviousfahat social life is the field
of permanent fight between opposing interests, wdyseeing and priorities,
and that “struggles in different shapes are insdparfrom life””

Given the omnipresence of social conflict in réal, Isome authors (Marx,
most notably) have even considered it legitimatertoapsulate ‘the essence of
society’ in (class) struggle: “the history of sdgidés the history of class
struggles”, claimed a famous slogan. Encapsulatireg whole diversity of
social relationships in one single element (sociatflict), is, of course, a
strategy which obscures other, equally or even momgortant, kinds of human

3 James Fitzjames Stepheéiherty, Equality, FraternityLondon: Elder & Co., 1874, 30.
* Ibidem180.
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relationship and plays a major role in justifyinglifical violence. If struggle is
all that social history is about, why wouldn’t we gn fighting until (our) idea
of social justice would materialize?

To be sure, Rawls’ encapsulation of social lifeaoperation goes in the
opposite direction, exalting cooperation, not ciehfbut it instantiates the same
kind of reductive intellectual strategy and prowda equally truncated view of
society. Hearing him speaking about “political cexgiion on the basis of
mutual respect’,it would be difficult to imagine that politicalfé includes also
other things than elegant cooperative initiativ®st common sense suggests
that, given the permanence of both cooperationcamdict in social life, it is
more appropriate to speak about society as ‘a mysiE cooperation and
conflict’, than as a (pure) ‘system of cooperation’

*

Now, it might seem that such an objection is basgwbn a
misunderstanding (Rawls’ favorite complaint is that is the victim of some
misunderstandings). It could be said that what aee fhere is the following
dilemma: either social conflicts are solved coofieedy, and in that case they
are nothing more than special kinds of cooperatiteractions (to be compared
with sportive games, in which rivals fight in a peoative way); or they are
solved by sheer violence, and in that case thegatdre the proper object of a
theory of justice like Rawls’ theory (as confroitat based on ruthless use of
force, a conflict cannot have anything to do wijtlstice’ or ‘fairness’). If, then,
this dilemma was accepted, it would appear thatetliee nothing wrong with
Rawls’ presentation of society as a ‘system of evation’: his theory seems to
take into account all elements that a theory digasshould take, being, in this
sense, complete and unobjectionable.

But this impression is false, and | shall try towthat by making three points.

The first point is that one cannot defend the idédjustice as fair
cooperation’ (which Rawls actually wants to defebg)proclaiming that the
problem of justice can be meaningfully raised omtyere we have to do with
some kind of cooperation: such a defense would io@usly circular. If
‘justice’ refers exclusively to cooperation, theh amurse ‘just’ means ‘just
cooperation’. But then an essential part of thatsgy is circular: justice can be
encapsulated in ‘fair cooperation’ simply because lbas decided to restrict the
application of the term ‘justice’ to cooperativeédaractions. And such a strategy
is vulnerable to the obvious objection that thenmadruse of the term ‘justice’
goes much further beyond the field of cooperativeractions. We normally
talk, for instance, of ‘just’ and ‘unjust’ wars; &imne could call even a certain
civil war ‘just’ (when, for example, those who hasérted it fight against

5 John Rawlspp. cit, 156.
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dictatorship, illegitimate discrimination, politicarbitrariness etc.). From an
usual, non-theoretical point of view, such a ‘jastil war’, although not an
example of ‘cooperative interaction’, is extremedjevant for the problem of
social justice: it is, actually, a piece of sogiadtice in the making, one could
say. Unfortunately, from a theoretical point ofwief the kind alluded to above,
i.e. from Rawls’s particular theoretical angle asappears in this possible
reconstruction, one couldn’t call a war ‘just’, bese it was not a piece of
cooperative interaction. Here we are, of coursapted to say that there must
be something wrong with the theory, as long asgadhibits certain uses of the
word that we consider normal and correct. And theva is not the only
relevant example in this sense. What about coerngh(political) repression?
We need a theory of justice which allows us totkay certain kinds of coercion
and repression are ‘just’ (for instance, repressadnterrorist groups, of
extremist violent groups, etc.), while other kinaiee ‘unjust’ (for instance,
repression of legal political movements, or of hanmeghts activists). Under
this interpretation, Rawls’s theory won't allow ghibecause it encapsulated
justice in ‘fair cooperation’ and coercion or regs®n cannot be taken as an
example of cooperation.

Now, even if there is no dispute concerning thdsfawentioned above,
their relevance can still be challenged. Some ef ékamples | have given
above might still seem irrelevant, inasmuch they@raracteristic for annjust
society. Civil war, political (abusive) repressiett. could be seen as empirical
facts which (although pretty widespread in the dpdannot be relevant to the
ideal of a just liberal society of the kind Rawéfars to. Once again, one could
suspect that the present critique is aiming atwtang target. | therefore think
that some insistence is still needed upon thetfettat least coercion, and even
repression (which is a kind of non-cooperative ratéon between some
institutions and some groups or associations wiindh repressed) are not
necessarily blamable activities, characteristicdt@ates in which justice is not
achieved. They are not only the consequence andterart of injustice, but
also a constituent of justice: some kinds of cagrcand repression are not
contingent but ratherconstitutivefor any (just) state. As soon as one abandons
the idyllic view of social relationships as simptpoperative’, one remembers
that society is not only the admirable field garticipation but also the bleak
field of parasitism not only a place where honest people help edabrobut
also one where profiteers take advantage of otheplp, of social arrangements
or of institutions. In any society, there are (apesumably, there will always
be) participants who behave as ‘free riders’, oowéke advantage of some
‘gaps in the law’, or whose ‘participation’ consish activities ‘close to the
law’, or who actually break laws in order to getmsokind of profit out of that.
Coercion and repression, applied to such partitgpanthe social game (and
political extremists as well), are not a contingdmnelevant task to be faced



RAWLS'S ENCAPSULATION OF SOCIETY 7

only in some unjust societies: it is rather a ntagk of any just society. A just
society is not simply a society based upon justqipies, which provides fair
treatment to friendly, cooperative, people; it &her one based upon just
principles and which enforces those principles rgsging people who are not
S0 nice and cooperative, imposing some particut@ngements considered to
be just). Justice involves not only just principéexl just ‘rules of the game’; it
also involves their just application. For, obvigysie would not normally call
‘just’ a society which, although based, in prineiplupon splendidly ‘fair’
arrangements, would not be able to enforce theras,Tjustice must include at
least one self-referential principle: the princighat the just principles must be
justly applied; one of the basic ‘rules of the gasteuld be that which requires
the just enforcement of the ‘rules of the game’dAhis leads us to the idea of
‘just’ coercion and repression: people who bre&k'thles of the game’ must be
repressed in order that justice be attained. Thiani aspect of justice which
cannot be adequately dealt with in Rawls’ theogcause repression is not a
‘cooperative’ interaction. His theory has thus binl limits of application
because it is based upon a narrow interpretaticociety.

*

The second point is that the above dilemma is sspecause in real life
you simply cannot divide social conflicts in justa categories, ‘cooperatively
solved’ and ‘non-cooperatively solved’ ones. Huniateractions in a given
(modern) society are numerous and varied, and ist melevant cases of
conflict one has to do with both cooperative and-oooperative ingredients:
i.e., in such cases one can detect both the usd [@ast the invocation) of rules,
principles, ‘shared meanings’ or norms, and thenatt to win by putting
pressure upon rivals, enemies, institutions orgémeeral public. Accordingly,
there are many kinds of solutions to conflicts,hwdlifferent degrees in which
‘the rules of the game’ are applied and with défgrdegrees in which force (of
various kinds) is used; in most cases, one doedinbipurely cooperative or
purely non-cooperative solutions, but rather sohgiresulting from different
mixtures of rule-application and pressure-exertittge way in which most
conflicts end is determined by both (commonly adjeegulations and the
balance of power (between participants).

There is also another argument against dividingeradtions in
‘cooperative’ and ‘non-cooperative’. This dichotonmsuggests that social
interactions are either cooperative, thus ‘legalt aelevant for a theory of
justice, or non-cooperative, thus simply ‘illegahd therefore irrelevant for a
theory of justice. This suggestion is, | think, talen. The whole framework of
the argument mentioned above is simplistic and mpulete. The right
interpretation of conflicts should take into accooat a dichotomy, but rather a
trichotomy of situations. For in fact we have t@abdwith three different cases:
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(i) conflicts that take place inside the legal feamork or in a space ‘covered’ by
some ‘rules of the game’, and such conflicts carhgges (although there are
some doubts) be considered as special kinds oferatipe interactions; or,
(ii) conflicts that develop violently outside angghl or normative framework,
and which, perhaps, could be dismissed as irretdoam theory of justice; but
also (iii) conflicts that evolve in contexts in whino relevant, complete, legal
or normative framework exists, in spaces not calésethe ‘rules of the game’,
or in which the existing rules can be interpreted different, mutually
incompatible, ways. The possibility of this thirdse arises because no system
of rules, norms or laws is ever complete, cryskadic and sufficient for the
exhaustive, unambiguous, regulation of a certagiasdield: there always are
and, as far as we can see, will be, ‘gaps in the& knclaves of unregulated (or
at least incompletely regulated) behavior, rulest titan be interpreted
differently, ambiguities as to what the ‘spirit thfe laws’ requires and as to
what is ‘in accord with the given rules’, as to hprinciples should be applied
etc. There can be no perfect algorithm for applytimg principles, the rules or
the law. This is evident in new cases, in which hbarules should be extended
becomes a matter of dispute, but it is also trutaimiliar cases, because it is
often disputable how ‘familiar’ a case is (i.e.mhsimilar to the old ones, and to
what extent different from them). There will alwaye enclaves of disputable
decisions and debatable choices; the clash ofpirgttions will never vanish, a
perfect algorithmic order, based on unanimouslgedr solutions, is not a
realistic aim. Such ‘enclaves of disorder’ do caost the favorite place for
political and social disputes or even conflicts;dgse here the opposing groups
can take advantage of the existing ‘gaps’ and ptertteeir interests ruthlessly,
even to the point of annihilating rivals, withostrictly speaking, breaking an
existing law or offending a well-established, egjlly stated, notion of justice.
When conflicts of the third type are finally solviey some sort of compromise,
or by creating new rules, they can still appeasfecial kinds of cooperative
interaction. But they are often solved in non-coapiee ways: the stronger
group, or the relevant majority, simply imposesail and dictates the solution
it prefers. As solved through ‘the dictate of theoisger’, interactions of this
kind cannot be simply dismissed as irrelevant tahaory about social
interaction: on one hand, they are not, alas, ucéypo modern social life, and,
on the other hand, they cannot be left aside as faetual contingencies. They
are neither mere accidents, nor mere examples\iétian from what is right
(from what justice requires): since they arise amd take advantage of) an
unregulated space, or at least, an insufficierglyulated one, they cannot be
labeled ‘illegal’, ‘unlawful’, or simply ‘unjust’ ‘Contrary to what justice
requires’) and, to that extent, ‘irrelevant’ toheory of justice. Such labels can
be applied only where an unbiased algorithm islakhlg, by which one could
arbitrate between competing interpretations andl igvoups; but in the cases |
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am talking about, this is precisely what is lackisg that all the competing
claims or interpretations must be accepted asihegfié and relevant, and taken
seriously into account as normal components oh#tef social relationships.

*

The third point is the following: the impressiomthsocial interactions
could (unproblematically) be divided into cooperatand non-cooperative ones
is based upon a confusion between real, deep,lictshfand mere ‘collisions’
or local ‘battles’. Although it is of course trubat in modern societies some
particular collisions of interests can be solved dpplying well-established
rules (constitutional principles, laws, regulationsorms etc.) in well-
crystallized frameworks (such as courts, tribungdgliamentary elections etc.),
it would be deeply wrong to claim that, in genecanflictual interactions are,
or can be, solved in this manner. In fact, mosioser conflicts between
individuals and groups are not solved in such mtemnined ways, through
mere application of some (legal or electoral) atham; they continue for
considerable periods of time, during which the ipgrants go on fighting in
various ways: by propaganda, social activism (publemonstrations, mass
meetings, protest marches), political pressurebylimty, strikes and others
means (including some ‘non-orthodox’ ones). Onlynsoparticular ‘battles’
(which take place in courts, tribunals, parliamemts other institutional
frameworks) can be, to some extent, compared withnapetition in which the
final result is clearly deduced by using a nornatalgorithm: that is why we
can speak of ‘the winner’ in a trial or in some ljganentary elections, as we
speak of the winner of a race. But significant abconflicts are not solved in
this manner. There is no algorithm for decidinge‘tivinner’ in conflicts
between some ethnic minority and the majority @& government, between
trade-unions and firms or companies, between vetiidished interest groups
and so on. Some patrticular collisions (on a welkdained topic in dispute)
can be settled in court or in some electoral pcbkst the struggle does not
end here: its final result does not come as a isolubf some (judicial or
electoral) algorithm, but rather as the last stagea long process of
confrontation between the groups involved. Thessugs can, of course, be
considered engaged in some cooperation, to thatetktat they still obey some
rules and do not wage a ‘total war’ (i.e., do nogage in civil war). But this is
not to say that their interaction can be summara®ttooperative’: for, in fact,
they do not simply ‘compete’ for a leading positiona certain predetermined
kind of ‘game’, but rather fight for their survivéhs social or political forces
and as interest groups). It seems hardly apprepidatonsider such interactions
as ‘cooperative’ ones, because in such casesadtiffémnterest groups engage in
merciless struggle, try to impose their own aimg@aferences, put immense
pressure upon others and aim at domination, insitadoperating and seeking
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acceptable compromise. Such interactions are ctrdli rather than cooperative,
and they are sometimes conducive to devastatiniglsoanflicts — and, since
they are characteristic to modern societies (at laa much as the ‘cooperative
relationships’), they must be admitted as propetspzt social life.

If they are, Rawls’ notion of society as a ‘systehtooperation’ must be
modified, and its ‘reductive’ character acknowledigthe ‘essence’ of society
cannot be encapsulated in the ‘system of cooperatalationships’. By
presenting society exclusively in terms of ‘coopierd, Rawls provides an
unnecessarily idyllic framework for his theory afsfice. Whatever its merits,
his construction suggests thatcial justicecan be summarized in a few
principles or encapsulated in some general exptigies concerning ‘fair
cooperation’. This encourages the hope #ilahat isimportant, from the point
of view of our aspirations towards social justi@an be captured by some
explicit principles governing cooperatiomprinciples of the kind Rawls has
proposed. But, if one admits that conflictual iatdion is an essential component of
social life, and moreover that conflicts can takace in spaces for which no
unanimously-agreed regulation exists, one realizaswe really need not only
principles of ‘fair social cooperation’, but alsprinciples of fair conduct in
social conflicts’ and of ‘fair solving’ of such cfists. That is, our idea of justice
cannot be reduced to an idea of ‘fair cooperatigrshould also include at least
ideas of ‘just social conflict’, ‘just civil war'just coercion’ and ‘just repression’.

*

“So long as we live, there can be no escape from
the struggle for power” (BRUCE ACKERMAN)

One basic element missing from Rawls’ picture ofiety is power.
Although in most cases the problem of power isegig connection with the
state or with different institutions, it is obvioukat the issue of power is
inseparable from every aspect of society. It is netessary to adopt a
Nietzschean view of human life, in order to sed:thath historic experience
and present acquaintance with social issues platendividuals, associations
and groups systematically try to acquire, to exertl to use power in their
attempts to reach their ends. People like Orwadlistnthat power is not just a
means, but rather the end of social efforts; butw@t need to agree with them:
even as a (mere) means, power and the attemptctomadate it are always
present in society. Even if we confine our approtxipower in this way, by
taking it as an indispensable instrument, it $Blnains true that, in a sense,
“power in whatever form is the essential thifidf.nothing can be achieved

& James Fitzjames Stephem, cit, 31.



RAWLS'S ENCAPSULATION OF SOCIETY 11

without power, then of course power is the, oeasta main component of the
‘social game’. Now, is this indisputable fact corilple with the view of society
as a ‘system of cooperation”? Rawls would probaigwer affirmatively, by
claiming that in a ‘just society’ power is inoffewms, since it is always
subordinated to cooperation: power is simply thamseby which cooperation is
achieved, protected, improved etc. Such a view whdn beings as purely
‘cooperative agents’, and of society as a field igheverything is subordinated
to cooperation is obviously illusory. But not this the main argument; the
essential objection to such a view is that it pppmses a possibility to
differentiate systematically between kinds of useawer, degrees in which
power is used, the real aims of exerting powerHte. truth is that, although in
many cases it is evident how power is used, to wimat and in what degree, in
innumerable many cases we are not able to detereminely these aspects: it is
very often the case that we do not know exactlwlien and to what extent
should power be exerted; we cannot appreciate whath some particular
contexts the use of power is or was justified, Wwaethe degree in which it is,
or was, applied is the exact degree needed in @aodenprove ‘cooperation’;
and we cannot be sure whether the final, and a@al,of using power is/was a
positive, ‘cooperative’ one. The complexity of smcsituations is such, that
sometimes even those who exert power cannot deterexactly these vital
elements. When fighting for power, a political gadr a group of people, are in
general convinced by both the fact that their progmwould improve ‘social
cooperation’ and the fact that their being in powgegoodper se it is hard,
even for them, to disentangle these two aspectisedf aspiring to power, and
consequently it is often impossible to say if aavipower is used as a means
or as an aim in itself. There can be cases in wiietdifference is obvious, but
in general it certainly is not. Claiming that it @ossible to distinguish
systematically between ‘power subordinated to cratjmn’ and ‘power for its
own sake’ seems to be as naive as claiming thiat piossible to distinguish
systematically between ‘things desired because #neywaluable’ and ‘things
desired because we are fond of them’; the troubthat in most cases both are
true, ‘things are valuable and we are fond of themd, in a similar way, power
is valuable (as a means to promote cooperationendre fond of it (as power
per sg: in such cases, the two functions cannot be thegted.

Thus, if the two functions of power are in geneirseparable, it is
useless to propose a principle of justice based gpoh an unlikely separation:
claiming that in a ‘just society’ power should ajgabe subordinated to
cooperation is similar to claiming that in a ‘raté world’ people should only
be fond of valuable things - as one cannot in gangistinguish between the
two alternatives, the requirement is inadequate, iaronce more suggests a
certain kind of idyllic vision of society.
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*

To the objection that Rawls’ framework is unnecebsalyllic, there is a
possible reply based on the distinction NormatiseDescriptive.

Rawls can, of course, claim that his theory is anatescription of social
life, but rather a theory about justice, so thathenot be reasonably expected
to account for all ‘non-cooperative’ componentsrafdern societies.

This, | am afraid, is not a convincing reply. Evénthe aim is not
descriptive, but normative, the whole constructtannot be done without some
interpretation of social life, its ‘nature’ or itharacteristics. The validity of the
final (normative) conclusions will depend upon tleerrectness of this
interpretation: if it leaves out important, sigodnt, elements of society, the
conclusions will be poor and unsatisfactory. Soghestion remains whether all
elements relevant for our idea of social justice @ptured by an interpretation
of social life as ‘cooperative interaction’. Theyganot, | submit.

Some of the social conflicts which are obscuredRkbwls’ understanding
of society as a ‘system of cooperation’ are notameatters of empirical fact,
irrelevant for a conception of justice. On the cant, they are directly
connected with social disputes about justice aimhdas: as long as different
groups and individuals fight each other in the narhdifferent ideals of social
justice, ideals which, in some extreme cases,fyustien a destruction of the
whole political system, the conflictual aspect afcial life seems acutely
relevant for any theory of justice.

Rawlsians would perhaps point out that precisetyléitk of an ideal of
justice is the source of conflicts, and that, coneatly, Rawls should not be
expected to accept an in-built element of socialflad in a theory which
provides precisely that political ‘middle groundeant to avoid such conflicts.
As long as his theory is ‘representing’ a kind a$tj social arrangement, why
would it be compelled to take into account the waldflicts resulting from the
absence of such a fair arrangement?

The presupposition of such a way of reasoning & &@me can use the
abstractions one pleases, provided that they apted to one’s final aim; and
especially when one’s aim is normative, not desiegpone is entitled to ignore
any empirical fact one prefers to. This positionh&rdly acceptable, for the
abstractions one uses (no matter to what aim) ateinmocent at all. For
instance, by starting with abstractions like “sbogcies a fraternity of equal
beings”, one can easily construct a completely kquian ideal of justice, and
then use this ideal in order to justify the initebstractions: when told that
human relationships are not exactly ‘fraternal’ dimat men are not equal from

7 For instance, in hiSohn Rawls zur EinflhrungHamburg: Junius Verlag, 1993, 195,

Wolfgang Kersting affirms that the Communitarianticé of Rawls make a confusion between
the descriptive level of social anthropology anel tiormative level.
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every relevant point of view, one could easily yejhlat such contingent aspects
do not matter, since the intention was not to des@mpirical forms of life, but
to build up an ideal of justice. Define societyaatbig family’ the members of
which are ‘brothers’ or at least ‘cousins’, and yman then easily reach the
equalitarian conclusion that the whole ‘heritagethe family should be divided
equally among all; follow Hobbes in defining sogiets a battle field between
self-centered individuals and you will reach diéfiet conclusions about what is
right; and, in every case, you can dismiss objastizased upon empirical facts
as irrelevant to normative issues.

In short, what | am trying to say is that the adsions used in order to
construct a theory of justice are not without (léasting) effect, they are not
harmless: simplified or inadequate ideas aboutespcire prone to lead to
simplified or inadequate ideals of social justite.Rawls’s case, the premise
that society is a system of cooperation encourdgesncapsulation of social
justice in some principles of fair cooperation.sticiety is nothing else than
cooperation, what else than ‘fair cooperation’ dadcial justicebe?

*

“A modern society can be seen under different, ailytu
irreducible perspectives” (CHARLES TAYLOR)

Now, what it should be stressed here is, | thihlt society is not one
thing; it is rather many different, and interconteek; things at the same time. It
is, indeed, a system of cooperation; but it is @stomain of competition and
conflict, a field where different forces fight eacother etc. It is a network of
relationships between individuals who have righd avant to be as free as
possible; but it is also a network of relationshig$ween individuals who have
duties, responsibilities, tasks and which must picseme constraints (although
they often tend to avoid them). Society is a donwirpeaceful coexistence
between (some) persons with different aims andepeetes, as Rawls always
insists ; but is also a place of compulsion andchewgganized repression, and
where many people try to dominate (economicallyitipally, or ideologically)
instead of coexisting friendly with all the others.

And to the simple truth that society is many difer things, one must
add a second (equally) simple truth: we normallylatmk at society in many
different ways. Sometimes, we look at it as a $yshé cooperation and then we
might be interested in ‘fair cooperation’, as Raimksists. But some other times
we look at it as a system of conflicts betweenvitials and groups, between
different kinds of interests and priorities, efa.;such a case, we might need a
sensibly different idea of justice than that encégied in ‘fair cooperation’.
Suppose we engaged in such an analysis of socdety. of the conclusions
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would probably be that the present arrangementscéraing distribution and
redistribution) are the final result of a long seriof confrontations which took
place (in a democratic manner, say) between diifeneterest groups. One
possible proposal would then be to leave them ag &ne, and wait for new
outcomes of future similar confrontations; i.estead of believing, like Rawils,
that “the content of justice must be discovereddason™ one could sincerely
believe in spontaneity, and expect that the bekitisns to the problem of
social justice would result from free democratimftontations between the
relevant groups. Others could object to such aimastitude, claiming that
some interest groups are disadvantaged, by noegsieg proportional means
of promoting their (justified) interests, and, cegaently, that no ‘spontaneous’
arrangement can be ‘fair’. The solution, in thisesawould perhaps be that of
trying to promote justice by creating ‘fair’ condits of fight for social justice:
creating a certain ‘equality of opportunity’ forl ghe relevant groups, in their
efforts to promote their legitimate interests; @asing the possibility of direct
expression, for all the groups involved (by usieferendum as a means of
democratic ‘competition’ between various preferender instance) and so on.

When we are interested in maximizing individualefilem (as we often
are), we would probably agree with Rawls’ encapsdlanotion of justice,
simply because we do have in it (in the first piple; more precisely) the
arrangement we need or, at least, the best wentagirie. But when interested
in duties being fulfilled and in responsibilitiegibg assumed, which is also
something important for us (and vital in any justisty), we would probably
have to ask for something else than Rawls’s reciféch does not offer very
much in this respect. We would also need a diffeidaa of justice when
making judgments upon the quality and quantity @fpulsion or repression
needed in certain cases, for the principles ofr ‘G@operation’ cannot be of
much help here, and so on.

Thus, a more realistic look into the matter indésathat what people
expect fromsocial justiceis much more complex that any Rawlsian set of
principles for fair cooperation: we don’t think aligociety exclusively in terms
of ‘cooperative arrangements’, we think aboutdinfrseveral different points of
view, and therefore we generally expect from sogistice more than Rawls’
construction can promise: we expect fairness niytiarcooperation, but also in
conflictual relationships, and it is very unlikdlyat this kind of fairness can be
reduced to fairness in cooperation. We expect kgasdice to include also
arrangements implying the fulfilment of duties athe adequate assuming of
responsibilities. Again, it is very unlikely thatifness as accomplishment of
everyone’s duties can be derived from Rawls’ ppled, given the notorious
“limited scope of obligation on the liberal viewdg Michael Sandel puts it).

8 John Rawlspp. cit, 274.
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We are therefore led to the conclusion that endatisg society in ‘fair
cooperation’ is not a satisfactory start for thealy of justice. But, in the
theoretical framework proposed by John Rawils, plaidicular encapsulation is
not isolated; actually, it is connected with seleother (very similar)
abstractions. Take, for instance, his view of tofitins: “Society’s main
institutions, and their accepted forms of intergtien, are seen as a fund of
implicitly shared ideas and principle$A critique (similar to that made above)
can be made against this principle too. It is gtrite that we sometimes see an
institution as a crystallization of some sharedggles, but it is equally true
that some other times we see it differently: astac roles and hierarchical
positions which can be, but which are not necdgsagreed upon, or as the
result of some historical evolution of a previonstitution, a result which many
people would like to change but have not yet bdda o, etc. Thus, we are
normally not inclined to encapsulate an institutiona ‘fund of implicitly
shared ideas and principles’. For Rawls, though,itha quite natural step: after
reducing society to a ‘system of cooperation’, lzs,hof course, to reduce
institutions to funds of ‘shared principles’ of g@avation. Things make sense,
then; but the general image is an oversimplified.on

2.

In the first part of this paper | have tried to @wgthat the picture of
society as a ‘system of cooperation’ is not a catgpand sufficient one. In the
remaining part | shall try to question even thetiphadequacy of this picture:
supposing that Rawls’ picture is not completet & ieaspartially adequate?

I think that the answer depends on the interpaatjiven to the term
‘cooperation’: under certain interpretations, sgyihat ‘society is a system of
cooperation’ is not adequate at all, not even partial image.

*

The New Shorter Oxford English Dictionafthe 1993 edition) tells us
that ‘to cooperate’ means ‘to work together’ (fbetsame purpose, in the same
task), ‘to act jointly’, or ‘to combine’ (in ordeo share benefits). THeongman
Dictionary of The English Languadéhe 1993 edition) equates ‘to cooperate’
with ‘to act or work with another/others for a comm purpose’, ‘to act
together’, ‘to associate with another/others fortuml benefit’; ‘cooperation’
means ‘interaction with common benefits’.

In these explanations, there are several suggsstiohich should
discourage any attempt of presenting society agsie¢m of cooperation’.

°  Ibidem 14.
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First of all, the suggestion of a common purposéask (characterizing
all participants in cooperative interactions) isviobisly opposed both to our
intuitions about social reality and to Rawls’ aimg do not think that all the
members of a modern society do share a unique conpongose and, of course,
what Rawls wanted to do was precisely to provideeary of justice for people
among whom there is no such consensus either areyvar on ends. Thus, if
cooperation actually implies a common purpose @yramon task, then modern
social life is not an example of cooperation.

Secondly, the suggestion of a certain ‘togethefnéshich appears
almost everywhere in these explanations of the )teshould make us very
suspicious. Given the dimensions of modern societied their complexity,
given the ‘indirect’, mediated, nature of most b tsocial interactions, the
characteristic feeling (for their members) does se¢m to be the ‘sense of
togetherness’ but rather a certain ‘sense of irsioet. people feel that they
are somehow ‘immersed’ in a huge social recipientintegrated in immense
nets of relationships, the features of which they seldom and only to a
minuscule extent able to influence. ‘Togetherndsa$ of course been an
element insistently emphasized by liberal, contrdat thinking, but to
contemporary ears the word sounds more like a miephor inherited from
old, Enlightenment, times than as a realistic destigy of social realities.
Contemporary citizens tend to consider themseleeslosed in a huge social
machinery’ rather than as simply ‘working together’

Thirdly, there is also a certain suggestion of éfuillingness’ which
does not seem appropriate for modern social litee €lement of ‘working
together’ implied by the above explanations seemssuggest that social
cooperation has been freely chosen by participamso, therefore, are
somehow responsible for the way in which they coaige and for the
arrangements governing their cooperation. Nothimgicc be more implausible
than such an implication. Even if we do coopertite,cooperation in which we
engage is not devised, adopted or freely chosenshbyand we are to a very
small extent responsible for the arrangements wbatstitute the framework
of our cooperative interactions. The cooperation emgage in and its basic
arrangements are the final result of a long chdimistoric events, and we
seldom feel responsible for this result; we pereeiliose arrangements as
constraints which we have to accept rather thasoagething we are asked to
agree upon. Our cooperative arrangements are thet eff history, of a long
series of past events, not of our immediate codperafforts, and from this
point of view it could be said that our charactiriforms of life compel us to
cooperate rather than being the result of our intentions dooperate.
Consequently, cooperative interactions are at dqsrt of the social life, but
they are far from beinwhat social life is aboutHappily so, indeed, for were
social life governed by the sheer logic of cooperatthen it would have been



RAWLS'S ENCAPSULATION OF SOCIETY 17

extremely poor: a lot of cultural activities, fonstance, which are not of
obvious, immediate and instrumental benefit for yngeople, would have
appeared as dispensable and it would have beetels|yedifficult to convince
most of the taxpayers to ‘cooperate’ in order tttaise activities and the
corresponding institutions be supported. What hedpeh activities and
institutions to survive is precisely the fact thabdern social life is not
governed by the simple logic of cooperation: they supported because they
are consideredlaluable per sein a certain form of (civilized) life, not becaus
they contribute directly to some forms of coopenati

Now, what the conclusion of such remarks shouldlbsf?ould not be, of
course, simply that there is no such thing as sacaperation. Rather, we
should probably say that there is a cooperativeecspf social interactions
which is hard to deny, but which is also insuffitigtaken in itself, for a correct
characterization of modern social life. To deny tthality of cooperation would
certainly be absurd; but to present ‘society’ amdpgbasically) ‘a system of
cooperation’ is misleading. Such a presentatiowiges a very one-sided view
of social interactions and obscures essential featof social life.
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ATTRIBUTIONS OF MORAL RESPONSIBILITY:
FROM ARISTOTLE TO CORPORATIONS
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Abstract

With the growing interest towards moral issues imitborporate settings, attributions of
moral responsibility are extending from individ@aents to collective agents such as corporations.
But are the latter capable of satisfying the neggsand sufficient conditions for moral respongipil
ascriptions traditionally defined in the Aristotedi framework? This article discusses the topic of
moral responsibility as related to both individaall collective agents, inquiring whether corporetio
are able to bear moral responsibility as individaggnts do. It advances an interpretation in which,
based on the status of secondary moral agents mndternal structuring mechanisms such as
corporate practices, corporations are able to theetriteria for moral responsibility ascriptions.

Keywords moral responsibility, corporate moral responsiilindividual moral responsibility,
business ethics.

Both academic research and media discourse ofa$tedecade suggest a
growing interest towards corporate morality, withbjects such as corporate
accountability, responsible business practicesrgargzational integrity being
often under debate. In this context, the topianafral responsibilitybecomes
relevant not only related to individual human agefats it traditionally used to
do), but also to collective agents such as cororst But while our everyday
language practice seems to have created room ¢brreoral projections made
on corporations, scholarly philosophical researal hot (yet) reached a final
agreement on the general topic of collective masponsibility, more particularly
on corporate moral responsibility. And even thotlgire may be some agreement
on the limits and boundaries of individual moragensibility, current research is
still inquiring whether we are justified in speakiabout the moral responsibility of
corporations (Phillips 1995; Velasquez 2003). Tat #nd, various interpretations
are put forward in depicting the possible criteteading to legitimate
ascriptions of moral responsibility to collectiv&@sch as corporations.

! Research Centre in Applied Ethics (CCEA), Faculty Rifilosophy, University of
Bucharest, POS-DRU Doctoral Research 2009-2012 (ThesisThe Moral Responsibility of
Organizations”, defended off Gebruary, 2013, supervisor: prof. dr. Valentin kjan).
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This article discusses the topic of moral respalisibas related to both
individual and collective agents, inquiring whetlkerporations are able to bear
moral responsibility as individual agents do. Whee the criteria that we use
when we speak about moral responsibility? How do aseribe moral
responsibility to individual human agents? Most artantly, can our criteria of
moral responsibility as related to individuals beéeaded to collective agents
such as corporations? These are the main questiovisich this article is trying
to find an answer.

| start by discussing individual moral responsipjliwhere | first
delineate the necessary and sufficient conditiatdgrward by Aristotle in the
Nicomachean Ethic¢$NE) as related to situations when we ascribe blame or
praise to an agent, for these conditions are toadily equaled to moral
responsibility (Meyer 1993). After outlining curtescholarly research on moral
responsibility ascriptions which partly reiteratee tAristotelian framework, |
then suggest a possible interpretation which britigs Aristotelian set of
necessary and sufficient conditions for moral resgality closer to our current
perspectives on the topic. | continue with disaqugsicorporate moral
responsibility, where 1 briefly sketch the indivalist-collectivist debate over
collective moral agency. | finally discuss how wancenlarge our individualist
conception on moral responsibility so as to createn for corporate morality,
and end the paper with several conclusions.

I. Individual Moral Responsibility

As moral responsibility ascriptions concern firaddoremost individual
agents, | begin by discussing what it means foingividual to bear moral
responsibility for a particular action. In the Adtelian tradition, this generally
amounts to specifying the set of necessary andcmuff conditions under
which an agent may be adequately ascribed praibaore for his actions in a
given context. After discussing the analysis adedndy Aristotle in his
Nicomachean Ethi¢sl go on and take a close look into its implicasofor
current scholarly research on individual moral cesgbility.

2 | am only interested here in moral responsibitigm a retrospective or backward-looking

perspective (Gilbert 2006; de Leede, Nijhof andétier 1999), that is, moral responsibility asaii
for past actions (embedding a causal meaning),ppesed to prospective or forward-looking
moral responsibility (Idem), which is rather cormoeat with taking on responsibility for future
states of affairs (as it rests on a deontic franfirglasquez 2003) of responsibility).



ATTRIBUTIONS OF MORAL RESPONSIBILITY: FROM ARISTOTE TO CORPORATIONS 21

I.1. The Aristotelian Framework

Aristotle does not use a specific term or conceptrder to speak about
what we call today asioral responsibility Nonetheless, his analysis from the
Nicomachean Ethiés- especially Book Ill parts 1-5 and Book V part9 8-
concerning the pair “voluntary-involuntary” and fitberation” appears in the
context of discussing virtues and vices. More @&y the analysis is
concerned with discussing the conditions under whics adequate to blame or
praise someone for his character dispositions mhigactions NE, 1109b, 30).
As such, the inquiry on these conditions is eqertlto analyzing the
conditions under which an agent is ascribetbral responsibility for his
actions.

What | will be advancing here is a stronger claMufesan 2007), for
which there is enough textual support in Nieomachean Ethicghat, in order
to ascribe moral responsibility to an agent, ihésessary not only to consider
that his action was performed voluntary, but alsat tisvoluntary actionwas
based on deliberate decisioh

1.1.1. Voluntarys. Involuntary Actiofi

In order to delineate the sphere of voluntary actighich | will finally
restrict so as to define the sphere of moral resipdity of an agent, | start by
discussing Aristotle’s analysis concerning voluptas. involuntary actions,
where | focus on those aspects which are partigulamportant for the final
discussion concerning the conditions for ascrilonagal responsibility to an agent.

All references to thBlicomachean Ethiceefer to Irwin’s (1985) translation.

Many interpretations seem to share the opinianttie analysis of voluntary actions from
NE is equivalent to specifying the conditions for mdoresponsibility, based on the fact that
Aristotle holds that it is first necessary that #ution of an agent is voluntary in order to blaone
praise that agent (Glover 1970).

5 Contrary, for instance, to the interpretation anbeal by Broadie (1991), namely that the
notion of “responsible agent” does not have a riotiéed extension than “voluntary agent”.

5 | will only partly use here the terminology pragal by Irwin concerning the voluntary
and involuntary action. In thdlicomachean Ethi¢sAristotle uses the Greek pairs “hekusion/
akousion” with reference to actions and “hekon’da” with reference to persons (Hughes 2001;
Meyer 1993), terms which have been widely trandlati¢h “voluntary”/ “involuntary” (Broadie 1991,
Bostock 2000; Ross 1980; Irwin 1985), “intended”/ iteanded” (Urmson 1994) or “willingly”/
“unwillingly” (Irwin 1985; Hughes 2001). In additioto this, Aristotle uses different terms to
describe, on the one hand, the action as perfomhéle time the agent acts and, on the other
hand, the action in the light of the agent’s subsed reaction to what happened, when he regrets
the action (Hughes 2001). Throughout this artickll use “involuntary” to refer to the former
and “not voluntary” to refer to the latter (denatiactions which are not only without the intention
of the agent, but actuallggainsthis intention). Irwin (1985) uses instead “non-vdhry” vs.
“involuntary action”, while Broadie (1991) speals'imonvoluntary” and “countervoluntary” action.

4
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Involuntary actions: “by force” or “because of ignorance”. Aristotle
identifies two situations in which an agent does$ waoluntarily perform an
action (in other words, he acts involuntary): (eem he acts “by force”
(Gr. <bia>); (b) when he acts “because of ignorance”. Infthrener case, the
agent acts through an external irresistible foddel Qa; 1110b, 5): the origin or
cause of his action isxternalto the agent, so that the agent does not actually
contribute to realizing that specific action (fosiance, when the agent is on a
ship carried out on sea by the wind, without hinmfeable to do anything to
determine the course of the ship). In the lattsiecthe agent acts “because of
ignorance” (1110b, 20), without knowing the par&Lcircumstances in which
he acts and without being able to anticipate tlalt®f his action. In this case,
the agent acts without intention, involuntary, hessa he does not know the
particular circumstancef his action (concerning the agent, act, object o
action, instrument, aim or purpose, manner).

A particular situation in this latter case is thatwhich, according to
Aristotle, the agemntegrets his actionhas a feeling of remorse when finding out
the consequences of his actions — which furthecates that he would not have
acted in the way he did if he knew the specificwinstances of the situation in
which he acted (for instance, the agent gives sam¢ém drink a liquid in order
to save his life and instead determines his de&h)Aristotle puts it, this
particular situation is the only one in which thgeat acted against his will/
intentions, namelynot voluntary (1111a, 20) and deserves, accordingly, “pity”
and “forgiveness”.

Furthermore, Aristotle identifies a second categaractions performed
“because of ignorance”, namely the case in whiehatlent actsii ignorance’
(1110b, 25), as in cases when in he is not awatésoficting (the case of the
drunk man or the angry man).This is, apparentlpttzr case of involuntary
actions. But this is only apparently, because endiktions performed “because
of ignorance”, where we can remove the blame ndyn@lt on an agent as
long as he regrets his action (when acting “notuntdry”), such actions
necessarily determine our blaming the agent, asagfemt allowed himself to
reach such a state of ignorance caused by his @mes.vlhe agent is therefore
completely responsible for his action because ihithe consequence of an
initial action which was voluntary, deliberate (fiostance, the man who acted
blameworthy, “in ignorance”, when he is drunk viié considered blamewaorthy
because he deliberately started to drink in trst filace).

Mixed actions. In the Nicomachean Ethicg1110a, 10), Aristotle
analyses an additional situation, one in whicls itlifficult to determine if the
agent acted voluntary or not, in other words if sigent meets the criteria to be
ascribed blame or praise. It is the casendfed actionsa category Aristotle
uses to define those situations in which the agetd “under compulsion”
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(gr. <ananke>)- for instance, when a tyrant threats someonehawill kill
his family if he does not perform a reprovable @ttiSuch situations are those
in which external conditions coerce the agent tdope an actionagainsthis
will / intention, therefore Hot voluntary; however, the agent performs the
action itselfvoluntary, in order to avoid a greater harm.

We are therefore speaking about an action whictoissoluntaryas it is
performed “under compulsion”, but at the same tie voluntary because the
agent “freely chooses” to perform the action. Inmal conditions the agent
would not choose to perform the specific action, bgitten the particular
circumstances, he chooses to perform the actidreas coerced by a context
which he cannot control. The agent acts againstfiis(not voluntary) but,
nonetheless, he chooses to perform the action bedhis the best option given
the particular circumstances (in this respectptireciple of action is in him).

Therefore, from a general point of view, mixed @c$ are voluntary
actions, but from a particular point of view, thaye not voluntary actions
(11104, 15). | consider Bostock (2000) advancesrangnt point of view here:
what is unclear (mixed) is the agentdll, as on the one hand, he wants to
perform the action but, on the other hand, doesmaott to do so. Hislecision
is, nonetheless, clear, and this point is releirmanalyzing moral responsibility
ascriptions. This is why Aristotle notes that, ircls situations (1110a, 20), the
agent may even be praised for his action — hereeatther voluntary character
of his action.

Another way to understand mixed actions in the tAtedian view is to
specify that, even though thinciple of action is in the agent acting under
compulsion (because he chooses, in the end, torpethe action), thpurpose
of the action is determined externally by the orfeowoerces the agent to act
(Muresan 2011). This is a point put forwardkEudemian Ethic§1225a, 10-15),
where Aristotle seems to imply that we can speakaions which are ‘in a
way' performed under compulsion not only in theuaiton when the agent
cannot completely freely choose the action he persp “but also in the
situation when he cannot freely choose the purposéew of which he acts”
(Muresan 2011, 67, note 26). In the example with the niynaho coerces
someone to perform a certain reprovabale actioremutitreat of killing his
family if he doesn’t, the agent’'s action is mixedchuse the purpose is
determined externally, while the agent has a lichitgray of options as he
chooses among “purposes fixed by others” (Idem).

It is important to highlight here that we do notlirde in the sphere of
actions performed “under compulsion” (not volunjazgses when the agent acted
with pleasure, because this means that he actedditeg to his will, therefore
completely voluntary (and we can therefore blanme dgent for his actions).
Moreover, in order to consider that the agent actetbed under external
coercion — and to absolve him of blame (but natnofal responsibility) — it is
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necessary, on the one hand, that the coercioncts that it is beyond human
nature to resist it and, on the other hand, thatopming the action “under
compulsion” generates a lesser harm than not parfigrit (1110a, 20-30).

Voluntary actions. Much of the effort needed in order to determine the
realm of voluntary actions was already carried bwutAristotle in defining
involuntary actions wherethe agenis neither blameworthy nor praiseworthy
for his actions, that is, he is not to be considemorally responsible. This
category of actions covers situations in whichabent either acts “by force” or
“because of ignorance”. The latter category furtheludes the subclass of “not
voluntary” actions, performed against the agentritions or will: because of
ignorance regarding the particular circumstanceshich the action is carried
out and at the same time contrary to the agentsowintentions, as he regrets
his actions after finding out all contextual detaff his action. In turn, actions
performed “in ignorance” do not absolve the agenpmise or blame, even
though he might not have intended to perform sopecific actions while
being, for instance, angry or drunk.

To these categories Aristotle adds another amiged actions that is,
performed “under compulsion”. These actions aresittared to be “rather
voluntary”, therefore make the agent to be lialdeptaise or blame for his
action. But as long as such mixed actions are peadd against the agent’s will
or intention, the agent may be excused or eversguafor his action. We
therefore have two situations in which, even thoubk agent is to be
considered blameworthy or praiseworthy for his acti(therefore morally
responsible), he may nonetheless be forgiven @dpitNamely, it is when the
agent acts either “because of ignorance” or “urabenpulsion”, but with the
necessary requirement that he afterwards regretschion.

Having framed these categories of actions, Arstibten defines the sphere
of voluntary actions in a negative way, as opposite to the class aflimtary
actions. Hence, voluntary actions require the feati®n of three simultaneous
conditions: (1) the principle of action is in thgeat and not outside, that is, the
agent does not act “by force” (1111a, 20); (2) dgent knows the particular
circumstances of his action — he does not act tisxaf ignorance” (1111a, 25);
(3) the action is not performed “under compulsi@hl35a, 24-35).

I.1.2. Deliberate Decision (Deliberation)

Among the voluntary actions, Aristotle further itifias a subclass which
is particularly relevant for the problem of morabsponsibility ascriptions, as it
is directly linked to the status of vices and v@tu These are the voluntary
actions based ondeliberate decisior{prohairesi3 (1111b, 10; 1135b, 10), in
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other words actions which are performed after praoralysis, involving
aforethought. Only such voluntary actions baseddeliberation are, in the
Aristotelian framework, specific to the rationaldimidual, while generic
voluntary actions are also available to children amimals. According to
Aristotle, only this specific type of actions maydeed be considered virtuous
or vicious, performed by a virtuous or vicious widual (Muresan 2007).

An important highlight concerning the agent’s detdite decision is that,
according to Aristotle, the object of deliberatigri'what is up to us, i.e. about
the actions we can do” (1112a, 30), in other wdrdswithin the agent’s realm
of action. Moreover, the agent does not delibecateends, which are already
determined at the moment the agent needs to daléddout on the necessary
means to achieve them: “we do not deliberate almds, but about what
promotes ends” (1112b, 15).

[.1.3. Individual Moral Responsibility in the Amgelian Framework

Having now framed the Aristotelian analysis on wits and vicious
actions, based on the discussion concerning valatad involuntary actions,
we can now turn on discussing the problemadral responsibilityfrom an
Aristotelian perspective. This amounts to focusimgthe voluntary actions that
are based on deliberation and which may receivatajor lines of interpretation.
The first line, based on Irwin’s (1985) argumenéatas that Aristotle develops
both a “simple theory of voluntary” and a “compléeory of responsibility”,
the latter involving deliberate decision. The setdine, based on Bostock’s
(2000) argument, states that Aristotle has a sitiglery and that this is a theory
of voluntary actions which involves as one of tleeessary conditions that the
action be based oteliberation(which equals to the agent’s “contribution” to
that action) in order to consider it as voluntattian.

| consider the interpretation suggested by Irwinb®® closer to the
Aristotelian text (see 1111b, 10), but with the iiddal specification that the
labeling “complex theory of responsibility” is natlequate, as long as the Aristotle
does not employ the word “responsibility”. | themef consider that Aristotle
develops, on the one hand, a ,theory” (if we mayelat this way) concerning
voluntary action in Book 5, 1;5 (which does notlirte deliberate decision) and,
on their other hand, one theory concerning thentisdecharacteristic of virtue
(as the adequate criteria to judge character) wkBb, 2-4 and subsequently in
Book V, 8-9 (where deliberate decision is includesda supplementary criteria
to define virtuous actions, besides the conditibmotuntariness).

With the analysis from thRicomachean Ethicas a starting point we can
now determine the sphere of moral responsibilityripons, which includes
actions performedoluntary (that is, the action wasausedby the agent, who
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knowsthe particular circumstances of his actions, drddction is performed
without compulsiohand, at the same time, based ateliberate decision The
voluntary character of the action performed anddékberate choice are both
necessary conditions, but only together sufficianbrder to consider an agent
as being morally responsible for his action.

It is necessary to make here a final remark reggrdttributions of moral
responsibility, respectively, blame or praise. Beimorally responsible for
one’s actions further determines evaluating thenage being blameworthy or
praiseworthy for the particular action performedpending on case. There is,
nonetheless, a particular situation in which eveugh the agent is considered
morally responsible for a reprovable action, hena automatically blamed.
This is the case of mixed actions, performed “unctempulsion”, where the
agent may be absolved of blame or even praised) #waugh the remains
morally responsible for the action performed. Wa daerefore conclude that
even though moral responsibility is necessary @deoto ascribe blame or praise
to an agent, it does not entail any of them (Zimmser 1985, 355). This also
means that while we have an invariant set of carditin order to assign moral
responsibility (Warmke 2011), the criteria usedastribe blame or praise are
variable and context-dependent.

I.2. Individual Moral Responsibility from a Contengrary Perspective

Current interpretations on attributions of moradpensibility generally
follow the Aristotelian analysis from thBMicomachean Ethicslepicting the
necessary and sufficient conditions for ascribirgjge or blame to an agent for
his specific actions, with only few exceptions (#yi1992; Strawson 1993).
There are mainly two approaches in this regard.

On the one hand, a good part of such interpretatitert from specifying
excusing conditionsvhich absolve the agent of moral responsibility, has
action is considered to be involuntary action. Asthe Aristotelian analysis,
this covers two possible situations, in which tigerd either acts “by force” or
“because of ignorance”. As a result, scholars thalergo an effort in trying to
delineate the conditions which are required in oiteconsider an agent as
morally responsible for his actions, so as he cammmke one of the two
excusing conditions. That is, the agent nacitfreely(what was termed as “the
freedom-relevant” condition (Warmke 2011)) dmbwingly with respect to the
implications of his action (“the epistemic” conditi (Idem)).

An important highlight concerning this first categoof such current
approaches to individual moral responsibility iatteach of the two conditions
specified actually includes two further aspectsnified in the Aristotelian
analysis. First, théreedom relevant condition (or freedom of action) covers
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both the Aristotelian requirement that the agemsdaot acby force in that he
can control the circumstances of the action (Der@=&999) or has alternative
possibilities of action (Frankfurt, 1969; FishedaRavizza 1993; Smythe 1999;
Woodward 2007) and that he does notwader compulsion(Clarke 1992; De
George 1999; Thompson 1980; Wiederker and McKe®@g8)R

Second, thepistemic conditioncovers both the Aristotelian requirement
that the agent actenowing the context or results of his action (De George,
1999; Fischer and Ravizza 1993) and the requirertteit he possesses an
advanced level of moral understanding (Clarke 1@8#tjett 2009; Fischer and
Ravizza 1993; Wiederker and McKenna 2003), whichmisre or less the
equivalent of the Aristotelian specification déliberate decisionTherefore,
this first direction of approaching the problem aforal responsibility
ascriptions which focuses on two necessary comdifimamely the freedom-
relevant and the epistemic condition covers allr faspects depicted by
Aristotle with reference to voluntary action andilgerate decision.

On the other hand, another part of current intéatiens concerning
individual moral responsibility simplgeiterates in a more or less faithful way,
the three conditions specified in tNicomachean Ethicfor voluntary actions,
as well as the supplementary condition for deliteedecision. In this respect,
scholars speak of the voluntary character of thentg action as including the
necessity folintentional acting (Corlett 2009; De Leede, Nijhof and Fissche
1999; De George 1999; Zimmerman 1997), which fanesescholars equals
with saying that the agent acted bathllingly and knowing the particular
circumstances of his action (De George, 1999),envtul others (Shaver 1985)
equals with the idea of choice or deliberate denisknowledge of particular
circumstances and consequences of one’s actiourthef highlighted by
several scholars (Bovens 1998; Corlett 2009; Dedeedlijhof and Fisscher
1999; Pettit 2007; Shaver 1985; Zimmerman 199®iscussing the necessary
conditions for moral responsibility ascriptions.

Moreover, they refer to the necessary condition tthe agentausedthe
action (Corlett 2009; De George 1999; Pettit 2&aver 1985), or that the agent
actedfreely (Zimmerman 1997), a condition further linked witfo aspects of the
Aristotelian analysis, namely that the agents auttsout coercion (Shaver 1985;
Pettit 2007) or external force. In addition to thégholars point to the agent
having the necessary mental capacity (Bovens 19@8he capacity to evaluate
available options (De Leede, Nijhof and Fissche¥9)9a condition equivalent
with the idea of deliberate decision put forwardhiaNicomachean Ethics
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II. Proposal on the Necessary Conditions
for Moral Responsibility Ascriptions

Based on these current interpretations on morabresbility ascriptions
and on the previous analysis of the Aristoteliatdssion of virtues and vices, |
suggest the following set of necessary and sufficeonditions in order to
consider an agent as morally responsible for aioracthis set mainly follows
the Aristotelian line of thought, but at the sanret attempts to adapt the
language to current concerns, while also makingemexplicit some of the
claims from theNicomachean EthicsAs such, in the interpretation which | am
advancing, a morally responsible agent who is tadgarded, depending on
context, as blameworthy or praiseworthy for hisamtneeds to:

a. Have a causal connection, be it direct or indirett) the result of an

action/ omission;

b. Possess the relevant information concerning theidhcontext of his

action / inaction;

c. Act based on his own will/ intention, without phgai or

psychological coercion;

d. Have the capacity to evaluate the significanceiamdications of his

action / inaction in view of the purpose followed.

The first three conditions are the equivalent ef Anistotelian criteria for
voluntary action, while the last condition reitemthe supplementary condition
of deliberate decision advanced by Aristotle ineortb ascribe blame or praise
to an agent.

In the interpretation that | am advancing, thet fa@ndition, regardinghe
causal connectiobetween the agent and the action under evaluadiareaker
than in the Aristotelian framework and creates rdoman indirect, mediate
causal relation, not only a direct one. There dtenosituations when, for
instance, an agent’s decision generates effectiveserjuences which are
actually physically carried out by some other agaisually in organizational
settings) — this is a typical case which requinglarging the causal connection
condition to include not only direct, but also irgdit causal contributions of the
agent. Moreover, in specifying this condition | hamcludedomissionswhich |
find to be equally relevant as actions, as longhay are based on the agent’s
intention. At the same time, the condition evalsat®t only the action /
inaction itself, but also itesults(consequences or implications) as long as they
can be foreseen by the agent at the moment he acts.

While the second condition concerning the agerkioowledge of
contextual circumstanced his action remains similar to the interpretatioom
the Nicomachean Ethi¢csl have modified the third condition concerninge th
agent’s action free of compulsion iasentional actionwithout any physical or
psychological coercion.
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The additional condition formulated by Aristotlgncerningdeliberate
decisionas a criterion for ascribing blame or praise tcagant, is rendered in
the interpretation | am advancing as the agentjsacity to evaluate the
significance and implications of his action or inec. However, the
significance of this fourth condition for moral pemsibility ascriptions remains
the same as in tHdicomachean Ethicsnamely the idea to accept in the realm
of moral responsibility only those agents who hthes capacity to evaluate the
implications of their own actions (excluding chédr or persons who are
mentally challenged).

To conclude, in the interpretation that | am aduagcascribing moral
responsibility to individual agents is equal toisgythat the agent satisfied the
necessary and sufficient conditions defined in tatedian tradition, with some
annotations mentioned above. But what is the case situations when
individual agents act collectively such that thsufeof their joint action cannot
be exclusively linked to the additive contributiof the agents involved, but
rather to the collective effort? | will now turn ahscussingcollective moral
responsibility that is, ascriptions of moral responsibility whi@rget collective
agents and | will focus on the particular caseasporate organizations.

lll. From Individual to Corporate Moral Responsibil ity

Are corporations in themselves moral agents sintibathe way their
individual constitutive members are? Can we spdake moral responsibility
of corporations the same way that we speak of tleahresponsibility of
individuals? In trying to find an answer to thesgstions, in this section | will
be inquiring whether corporations in themselvesagable of moral actions.
To that end, | will ignore ontological, methodologi and practical arguments
put forward in supporting or denying the statusafporations as moral agents
and | will focus instead on analyzing if the corah previously specified for
individual moral responsibility are also valid foorporate moral responsibility.
To put it differently, are collective agents such @rporations capable of
satisfying the necessary conditions for moral raspgmlity ascriptions as
discussed for individual agents?

I11.1. Individualist vs. Collectivist Positions

In discussing corporate moral responsibility, nama&hether we have
good grounds to speak of corporate (collective) ahaagency, scholars
generally start from those conditions that an imiligl human agent must meet
in order to be attributed moral agency in the Atislian tradition and then
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inquire if corporations (collectives) also meetdbaconditions (Hasnas 2010;
Held 1986; Phillips 1995).

The two major answers (positive and negative) effeto this type of
inquiry set the ground for the well-knowndividualist-collectivist debat®n
moral agency. On the one hand, individualist arqum@oint to the fact that,
unlike individual human agents, corporations do satisfy the conditions for
moral responsibility ascriptions, for they haveiiedent status. On the other
hand, collectivist arguments hold that collectivgersts such as corporations
display enough similarities with individual humageats in order to satisfy the
conditions for moral responsibility ascriptions.dligh supporters of each side
use various nuances in the arguments they put fdrwavill only be interested
here in highlighting the points made with referemaethe Aristotelian-based
conditions for individual moral responsibility.

Causal contribution. One of the conditions discussed by the
individualist and collectivist arguments concerniogrporate moral agency
regards the causal contribution of the agent fpadicular action. In order to
speak of causal contribution, it is first necessdngt corporations have the
capacity to act. On the one hand, proponents d@fdimidualist stance hold that
only individual agents of corporations are ableatd (Velasquez, 1983) and
therefore to make a causal contribution, as ih&rt who actually perform the
action attributed to corporations. On the otherdhgmoponents of a collectivist
stance hold that corporations are able to act base€orporate Internal
Decision StructuregFrench 1979), which define a highly organizecdeinal
process of decision making that is more than theensaim of individual
decision-making processes and that manages theléagey perceptions and
motivations of individual members, so as to resu#i corporate decision.

Intentionality . Another condition discussed by the individualestd
collectivist arguments concerning corporate mogdngy regards the agent’s
intentionality. In this respect, individualists aeg that organizations do not
display intentionality (Keely 1970; Ladd 1979) aes 4o not have a corporate
“mind” to control collective actions (Velasquez B8 we cannot identify at
corporate level the connection between intentibnaind action present in the
case of individual human agents. Moreover, evenghaorporations could be
capable of action, they cannot act intentionallyor{€t 2001) — it is the
individual members who act intentionally on behafiforganizations. In turn,
collectivists argue that corporations are ablectdraentionally as a result of the
internal decision making process (French 1979)ckvhilows for attributions of
moral responsibility.
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Possessing the necessary contr@ne last condition put forward in the
individualist-collectivist debate on moral respdnilitiy is whether the corporate
agent has the kind of control over his actions ireglufor ascriptions of moral
responsibility. Individualists hold that there igumdamental distinction between
individual agents and corporate agents which bousde deny moral responsibility
ascriptions to the latter. Namely, organizatiors ot ends in themselves, but
are rather created by individual members to ache\specific end (Wilmot
2001) and this means that the corporate agent kheksecessary control over
his own actions which is required by moral resphifist (Makela 2007).

In reply, collectivists hold that there are enoughilarities between
individual agents and corporations in order to iscto the latter the kind of
necessary control and this is a consequence ofatttethat corporations are
made up from individual human agents (GoodpasteB319 Scholars
(Goodpaster and Matthews 2001) refer here to banitve attributes
(rationality, perceptions, coordination) and maaspects. In addition to this,
collectivists argue that corporations are able ipldy a decision making
process with a moral connotation (Donaldson 198®), @s long as they are
able control both corporate acts and the structfrepolicies and rules
generating these acts (Ildem), corporations pogskessecessary control to be
ascribed moral responsibility.

Having now framed the individualist-collectivist lilte on corporate
moral agency based on Aristotelian-type conditidos ascribing moral
responsibility to individual agents, we are nowirigcthe challenge of taking
stance with one side. However, | consider that tyye of debate is not one
which can be settled down by finding one decisigpiment or set of arguments
favoring one position or the other. The supporteisthe individualist and
collectivist stance seem to reiterate the nomitiadialist dispute (Soares 2003),
with the former holding that corporations are maggregations of individual
members and the latter arguing that the meanirnigeoforporation goes beyond
summing-up its individual constituents.

Beyond this characterization of the individualitllectivist debate, |
consider that the proponents of the two sidesituated in differenparadigms
(Kuhn 1970). This also helps us explain why it @sibally impossible to
quantify the arguments put forward by each sidey thre incommensurable.
But with the growing public concern on corporateratity, we may be on the
verge of facing, as Kuhn puts it, a paradigm shiftiere corporations may
finally be accepted in the moral realm. Is themeag to do this?
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l11.2. A Proposal in Favor of Treating Corporationss Moral Agents

In the interpretation | am advancing, corporatioren satisfy the
Aristotelian-based conditions for moral respongipiscriptions and they are
able to do so based, on the one hand, on theirsstdtecondary moral agents
and on the other hand, on their characteristicira withcorporate practices
Before going into details, a necessary explanatmmerning our individualist
assumptions in interpreting moral responsibilitpéeded.

Previous accounts discussing corporate moral redpitity — either from
an individualist or collectivist stance — generahare one common assumption:
that the moral criteria used as a benchmark fqramsibility ascriptions should
be of anindividualistic nature(Kuts 2000). This leads many of the collectivist
scholars to undergo a consistent effort in trymfrid as many as possible common
characteristics between collective, corporate agemd individual human agents in
order to make room for corporate moral respongibiBut this type of approach is
problematic: for instance, individualist conceptsaction and responsibility are at
least partly inadequate when it comes to collestisech as corporations (May
1987). Corporations exhibit a certain structurechlig defining for their behavior,
as well as for corporate members’ intentions, astior interests (Idem).

It may therefore be more advisable to treat theamoesponsibility of
corporations in its own terms, without trying tangly transferthe criteria or
conditions for individual moral responsibility tbe collective level. We should
rather see what a judgment concerning a corporgentameans for the
corporation itself, and not what this means forivitial members and then
transfer the conclusions at collective level (H&885). What | am suggesting
here is, however, not to deny previously-discussedditions for individual
moral responsibility, but rather to adapt them dblective settings (May 1987)
by integrating the specific corporate status anacsire.

Corporations as secondary moral agents Collectives such as
corporations have a special status given that fiaee second-order autonomy
(Isaacs 2006): although they are not able to déterrthe purpose for which
they were created, they do possess the means soeptiat purpose. Going
back to the Aristotelian discussion of deliberageision in theNicomachean
Ethics the following connection can be drawn. When imes to deliberate
decision, Aristotle states that the agents do mtiberate on the end, which is
already determined at the moment the agent needeliberate, but on the
“necessary means to achieve it” (1112b,15). Sityjlaaven though corporations
are not able to determine their general purposendr they do take deliberate
decisions on a daily basis concerning various esugs actions, given their CID
structures (French 1979). But these decisions ame than simply aggregates
of individual deliberate decision for they pursueoaporate, collective interest.
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Corporations act therefore ascondary moral agent@Verhane 2006),
only capable of secondary action (Copp 1979) basedhe actions of their
individual members. | therefore support a similateipretation to the one
advanced by Werhane (1985) concerning the statusogdorations, where
ontological individualism(in that corporations are not real persons, thagte
only in virtue of their individual members) is comed with methodological
collectivism(in that corporations are more than the mere sunmdifidual
members and their actions are not completely rédicio actions of
constituting members). In this way, the point odwil am advancing escapes
ontological commitments concerning corporationsr@fied entities (contra
French 1979) and accepts that corporations ardagitally dependent on their
constituting members (May 1987).

But accepting the status of corporations as secgidaral agents based
on their second-order autonomy does not reduceeny dnhoral responsibility
ascriptions to corporations, for it does not imglyat corporations are
completely reducible to their members. Althougtyttle not exist and act other
than through their individual constituents, corpiaras are complex structures
which cannot be fully captured by simply summingthe actions of individual
members. Corporate actions and decisions are rhare gimply stating that
individuals x, y, z have performed a certain actifor instance, polluting a
river with chemicals is usually the result of a @ex organizational process,
not only the result of the joint action of sevenadlividual members of the
corporation. As long as the corporation has proeluvhich allow or even
encourage such immoral action, there is an ovecaiporate moral
responsibility to be discussed.

Corporate practices as defining the collective strcture. Corporations
as secondary moral agents are characterized bgdfispstructure, and this is
given by what Kaptein and Wempe (2002, 146-149)) calporate practices
and which “include the tasks, responsibilities pratedures, relationships, norms
and values, etc. that aeectually expressed in the actions of organizational
members”. Corporate practices are formed by twoegsypf organizational
structuring mechanisms: on the one hand, the campostructure or formal
dimension (with tasks, responsibilities, rules,gadures); on the other hand,
the corporate culture or informal dimension (ideagqectations and customs).

The importance of corporate practices comes from fitt that they
generate theontextin which individual action takes place, therefove may
have immoral corporate practices but moral indigldactions and vice versa.
Corporations are able to control and change thesgtipes (Donaldson 1982;
Fisse and Braithwhite 1993) through their Corpordmgéernal Decision
structures (French 1979), which are “prescriptivat, only descriptive”, in that
they tell individual members how thefouldbehave (French 1995).
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Satisfying the conditions for moral responsibility Based on the
previous two points, namely, accepting the stafusogorations as secondary
moral agents and defining their structuring mecsmmsi through corporate
practices, | consider we are now able to arguedbgiorationan satisfy the
conditions for moral responsibility ascriptions @gviously defined in section
Il of this paper. This implies, of course, adaptitaga certain extent these
criteria so as to accept that, on the one hangocations act through their
constitutive members and, on the other hand, catipmrs may be evaluated
based on their practices in terms of corporatesira and culture.

In this context, corporations are able to satispnditions 1 and 3
previously defined as they are capableatfisal contributiorand, respectively,
intentional actiorthrough their constitutive members. In the fiase, we speak
of mediate causality, as the corporate decisi@maiged out through individuals,
based on CID structures and complex proceduresnpfementing corporate
decisions (French 1979). In the second case, catipos are able to perform
actions based on a collective intentionality whiglgenerated free of physical
or psychological constraints, inasmuch as individimizntionality is generated
this way. One additive point here is that sometigc@porate intentionality may
differ from individual intentionality or interesPgttit 2007), for instance when
some individuals are being fired (here the cormoratentionality leads to
dismissal of underperforming employees, againstititerest and intentionality).

Moreover, corporations are able to satisfy cond@i@ and 4 previously
defined given the way corporate practices act asham@sms which structure
collective action. In the former case, corporati@ns able tgoossess all the
relevant knowledgeén a given situation, based on a complex instnai
process of data management. Corporations exhibit samplex knowledge in
everyday activity when, for instance, in the prece$ reaching a corporate
decision to act in a particular way, an impressiweount of information is
gathered (Soares 2003). In the latter case, orgiamis are able tevaluate the
significance and implicationef some corporate action or inaction relative to a
goal, as we may identify organizational procesdedeaision-making (French
1995) which determine a certain corporate coursactibn to the expense of
another. Corporate decisions are made every dayhand is usually a complex
deliberative process behind them, through whichstgeificance and impact of
each such decision is being closely evaluated.

A real-life example might prove useful to illusathe argument for
accepting corporations as moral agents, based en dhpacity to satisfy the
Aristotelian-type conditions for moral responsityiliascriptions listed above.
Let us take a multinational company producing aafferhich is listed on the
stock exchange and is under public scrutiny foraag coffee unethically, that
is, by ignoring fair trade practices concerningwuaking conditions and salary
of employees from third-world markets (where stiagislation is missing). Is
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moral responsibility for such immoral practiceslte ascribed to individual
members of the corporation or rather to the cotmrger s€ | argue in favor
of the latter: we speak here otarporatedecision to act in such immoral ways.
Of course, the corporate decision results fromoariindividual decisions and
the resulting corporate act is based on individagion. But this cannot be
reduced to saying that specific individuals decidedcted in a certain way, for
this would imply missing the entire collective cexit which generates such
decisions and actions.

So how is this company producing coffee actuallyisBang the
conditions for moral responsibility ascriptionsateld to the action of adopting
immoral working practices? First, #dausessuch immoral actions through a
mediate contribution, that is, by adopting the sieci to act in this way, a
decision which is then carried out by designatetividuals. Second, it is able
to act intentionally given that such decision is the result of itelinal decisions
making structures which shape individual intentlidpaso that they reach the
very decision which best satisfies the corporatere@st. Third, ipossess all the
relevant knowledgén order to reach and implement this decisionetagor
instance, on a research of existing legislationatetd against economic
advantage in terms of its share value on the stxckange. Having met the
conditions for voluntary action as set within theisfotelian framework, the
company producing coffee also displays deliberatiaa it evaluates the
significance and implicationsf its action when adopting immoral working
condition: based on its decision-making processes corporation adopts this
immoral course of action to the expense of respgdair trade practices in
third-country markets.

IV. Conclusion

Throughout this paper | have discussed the topimarfal responsibility
ascriptionsin view of arguing whether collective agents sashcorporations
are able to bear moral responsibility for outconmesorporate settings. To that
end, | have first analyzed the Aristotelian comui§ for ascribing blame or
praise to an agent and concluded that individuahtsggare morally responsible
for an action as long as they have actetlintarily (that is, they caused the
action while knowing the particular circumstancdstimwir action and acted
without coercion) and as a resultd#liberation | have subsequently discussed
current interpretations over such conditions anderseveral connections with
the Aristotelian framework of moral responsibikitycriptions to individual agents.

Moreover, | have advanced my own interpretationceomng the criteria
for individual moral responsibility, in which | &d to adapt and enrich the
Aristotelian framework as related to our currenha@ns on the topic. In this



36 MIHAELA CONSTANTINESCU

respect, | have included in the sphere of the walynnot only the agent's
actions but alsmmissions while also making room for thimdirect, mediate

causal contribution of the agent to an outcome.t same time, | have
discussed the agent’s deliberation as his capézigvaluatethe significance

and implications of his action or inaction.

Going from individual to collective moral responisitly, | have focused
on a specific type of collectives, namely corpanasgi, and inquired whether
they are able to satisfy the conditions for moesponsibility which we use in
the case of individual human agents. With this indnl first discussed the way
the individualist-collectivist debate treats suatnditions when it comes to
corporations. | then criticized thHadividualist assumptioibehind this type of
argument, arguing against such an approach whiciplgitranslates these
conditions from the individual to the collectivevét. | finally advanced an
interpretation in favor of ascribing moral respduilgty to corporations based on
their status asecondary moral agentnd their specific structuring mechanisms
given bycorporate practicesin this interpretation, corporations are ablsabsfy
the conditions for moral responsibility ascriptipas long as we accept that they
operate differently than individual agents and desdo be treated accordingly,
adapting our individualistic concepts so as tohfgm into the moral realm.
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A CASE AGAINST CULTURAL EVOLUTION
AS A SOURCE OF FREEDOM

DAN PANAET!?

Abstract

This paper aims to discuss how the process of ralilavolution can be seen as leading to
the Hayekian idea of individual freedom understaedack of arbitrary coercion from the part of
others. My contention is that the process of caltewvolution gives rise to an improper form of
freedom that does not make justice to the ideadifiduals seen as ends in themselves. | argue
that this happens because the concept of individeeddom is shaped by an essentially
impersonal process and tailored for the needscoflactive mechanism.

Keywords:Hayek, cultural evolution, freedom, individualisprjvate sphere.

Hayek’s political philosophy can be described agiritaa dual nature,
comprising both liberal and conservative elemehts. argues for a liberal
extended society, thus implying a universalistianse, but at the same time
claims that the only desirable source of rules mnstitutions is the societal
evolution, a slow organic growth dependent on tleatingencies of an
impersonal process of selection. Along the sames|irGray and Kukatha$
consider that Hayek’s work is indebted to both Huamgl Kant, in that the
Austrian thinker explains the morality both in engal terms and from a
universalistic standpoint. In this paper | will éx@ an aspect of this
interweaving of conservatism and liberalism, of tomgency and necessity, in
Hayek's take on individual freedom. More exactlywill show in what sense
the process of cultural evolution can be seen adirlg to individual freedom
understood as “the state in which a man is notestijo coercion by the
arbitrary will of another or other.My claim is that cultural evolution implies
an improper concept of freedom, in that the vatumof the individual as an end
in himself is more than this process can generate.
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My paper will proceed as follows: first, | showrhat way the process of
cultural evolution makes freedom possible. Theanalyze the weak points of
this causal relation and give a brief account oé tbroblems that the
evolutionary genesis of freedom poses for Hayeldsvidualism.

Cultural Evolution as a Source of Individual Freedan

An explanation of how cultural evolution leads tmlividual freedom is
based on the following two elements of Hayek’s titdu

1) Cultural evolution operates by selecting thosesdad institutions
that have allowed the group in which they were oleskto survive
and prosper.

2) General rules allow a more efficient use of knowkedAccording to
Hayek, knowledge is dispersed in society. The lathe society is,
the more difficult is for an individual or a grouy individuals to
centralize knowledge and to carry out the taskoairdinating people.
On the other hand, general rules allow individualsake use of local
knowledge while attaining their personal goalsa4esult, the spontaneous
order that ensues gets to use a large amount efl&dge transmitted
across the society in the form of abstract signals.

We can infer from the elements above that instingi protecting a
personal sphere will eventually get selected, ag finovide an advantage to the
society in which liberal rules are observed. Engya personal sphere leads to
a more efficient use of knowledge and hence a gowaiealthy enough to attract
immigrants and to defend itself from its enemiesleR pertaining to individual
freedom are prone to be transmitted not only irefifnom one generation to
another, but also among the neighboring communitéss liberal societies
extend their limits in order to include new membattsacted by their wealth.

The problem with this reasoning is that we haventake several
assumptions for the causal relation between culewalution and individual
freedom to hold. First, the process should be Emgugh for liberal institutions
to arise. The road from the initial small groupshe extended liberal society is
not a necessary one, as there is no guarantethéhatutation pertaining to the
personal sphere will arise. The second problernasliberal societies might not
persist despite their wealth and their more efficiase of knowledge. The
outcome of the cultural evolution depends not amyrules and institution but
also on the interplay between them and the enviemimThe most obvious
example in this sense is Hayek's fear that Weatemocracies could collapse
into totalitarianism because of people being atiddy big utopian projects of
reforming the society. Although cultural evolutibad led to liberal societies,
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there was no guarantee that liberal institutionsildmot be lost in the state of
political turmoil that marked the first half of tl2®th century.

In order to avoid the above-mentioned problems Wweukl state the
relation between cultural evolution and individdi®@edom in a more precise
way. The process of cultural evolution leads tedi@m not in the sense that it
generates with necessity a big society in which phgate sphere of each
individual is protected from the infringements dhers. Cultural evolution
functions as a source of freedom in the sense dhat liberal institutions have
arisen, their success can be explained in evolatjoterms. For example, the
spreading of liberal democracies in the Westerndvean be traced back to a
set of institution that proved to be good replicato

Shearmur identifies a strand in Hayek’s thoughtcwhielates freedom
with civilizatior®. According to the Austrian thinker, individual é&@om is what
makes civilization possible, because it allowsdberdination of large numbers
of people through “markets, traditions and evolsgtems of rules” By
guaranteeing individual freedom, the states whabkes the individual to make
a contribution to the progress of civilizatfonHayek makes his case even
clearer when he argues that the extended sociatyotée maintained without
individual freedom because it will lack a tool faping with the problem of the
dispersed knowled§eThe causal link between freedom and social pssgi®
of interest to the problem of the evolutionary argyof liberal institutions. If
individual freedom contributes decisively to socmbgress, if the extended
society could not exist in the absence of libeedlugs, then individual freedom
will make societies more apt to persist and moggeajpng to immigrants.

However, Shearmur makes a number of critical olagiEmys concerning
Hayek’s claim according to which individual freeddeads to social progress. |
will present these observations in the form of tmain critiques and | will give
a more detailed account of how individual freedoontdbutes to social
progress as | address them.

1. The object of the first critique is the extenttioé¢ individual freedom.
Shearmur notices that a person can be hinderedntoilwute to the progress of
civilization not only by being coerced by other pko For this reason, Hayek
should also take into account the situations incivtpeople cannot use their
local knowledge, their unique perspective of therldjobecause they do not
have resources and starve to death. A person tleatribt have access to health

5 Jeremy Shearmutiayek and After: Hayekian Liberalism as a ReseaRtogram,

Routledge: London, 2003, 70.

5 Ibidem

" Ibidem 71.

8 F. A Hayek,New Studies in Philosophy, Politics, Economics amdHistory of Ideas
Routledge: London, 1978, 65.
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care and education is obviously prevented from ngaki contribution to social
progress. Should not Hayek also rule out thesetdtions, as part of his
program of protecting individual freedom?

Hayek’s response to this critique is based on tlg w which local
knowledge is used and transmitted in society. Taasmission of abstract
signals is efficient only against a backgroundtabke general rules. If the rules
have been changed, the signals will also incluée vthriation and hence the
message concerning the local knowledge will be ndiffecult to discern. For
example, by imposing a minimum wage, the statesaenumber of signals
pertaining to the demand for workforce. This algmplees in the above
mentioned example of the individual prevented tdena contribution to social
progress by the fact that he has starved to dddth. state cannot provide
positive liberties without altering signals. FronHayekian point of view, the
individual contributes to social progress mainlyfbgctioning as a junction in
the net of knowledge transmission. This is the arafr which Kukathas
characterized Hayek’s view as molecular individsrali Individual freedom is
protected not because the individual is sacrosahat, because of the
importance the individual has as part of a system.

2. The second critique present in the observationsaf®hur offers
concerns the universality of individual freedom.eStmur suggests that not
every individual makes a contribution to social gress. As a result, the
attainment of civilization does not justify the tgction of a personal sphere for
all the individuals. However, Shearmur seems te gin incorrect interpretation
to the way individuals contribute to social progres

Civilization, someone might agree, is a wonderfuing. But is the
contribution that this person would make, if | wer@ to coerce them, of any
real importance? Surely, the answer is yes if thesgn in question were
Beethoven just before penning his Ninth Symphongml fairly sure that the
answer would be no, if it were Jeremy Shearmurt pefore penning the
present volume. But most of what even Beethoven-did the sense of each
particular action — is of little import, in the senthat it is not clear what would
have been lost to others had he been preventeduinoertaking it

Shearmur assumes that individuals contribute teakpcogress through
discrete acts whose importance is recognizableoong to Hayek, on the
other hand, individual contributions are much momedest. Individuals
contribute to social progress not in a deliberadg,viby providing a product of
their work, but by following rules that help theordination of people in a
complex social mechanism. Only this mechanism Wiliction as the real

® Chandran Kukathasp. cit, 127.
10 Jeremy Shearmuop. cit, 72.
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source of the new. The inventions that have markesl technological
development of the civilization are usually atttidd to the individuals that
patented them, but their creation would not havenbpossible without a
background of concepts, rules concerning reseant, a set of institution
enabling the scientific inquiry. The background iagh which the inventor
works has a social genesis and has come into lssng result of people
transmitting abstract signals while they followéeit personal goals. It follows
that by improving the social mechanism of transmgttabstract signals an
impersonal mechanism of research and discoverysis enhanced. For this
reason, not only the personal freedom of individualcognized as creators is
relevant for social progress. Their success depends social mechanism that
is most efficient when each individual's personaéeflom is protected.
Speaking in terms of the example Shearmur preseBesthoven’s symphonies
would not have been possible without a certain oalstradition and a
particular social environment. In order for peolite Beethoven to have more
chances to create works like The Ninth Symphonig, itecessary to protect not
only their freedom, but also the freedom of thepthembers of their community.

Shearmur’s critigue seems to assume a Cartesiareption of the person,
according to which there is a break between mimtithe world, the mind being
able to explore the corporeal substance from &aty in the light of such a
conception do particular inventions and works ofagpear as truly individual
contributions. On the other hand, according to Kayke mind to which the
original work is attributed is a product of evoarj both biological and cultural.
Man was “by nature lazy and indolent, improvident avasteful, and it was
only by the force of circumstances that he could rbade to behave
economically or would learn carefully to adjust higans to his ends¥
Individuals naturally have a behavior dominatedifstincts. Only the rules
they subsequently internalize, which generally haamcial origin, made them
escape this inertial state, enabling them not dalyfollow their long-term
individual goals, but also to set these goals efitst place. Without the social
mechanism sketched above, inventors, scientistsstsarand every other
individual whose contribution to social progressvidely recognized would be
deprived not only of conceptual tools, but alsahaf goals that motivates them
to work and develop their career in the first place

The utility of individual freedom for this socialeohanism is owed to the
superior efficiency with which the community is altb use knowledge when a
personal sphere is protected. If an individualubjected to coercion, he will
not be able to incorporate into his actions thealldknowledge he would
otherwise use in order to attain his personal gdatiividual freedom is thus

11 F.A. HayekThe Constitution of Liberfyl21.
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protected because of the importance the individoas in a collective
mechanism of discovery.

However, the above described evolutionary proceb&hwgenerates
individual freedom also limits its extent, exclugiirom the definition of
freedom positive liberties that do not pertain toirdividual's functioning as
part of a mechanism of using and transmitting l&awledge. In other words,
the same mechanism of selection that makes frequimsible is the one that
narrows down its definition. Even if cultural evban will select at some point
in time a broader range of positive liberties, thi§ have happened as a result
of their proven utility. The upshot of this line ofasoning is that we do not
have yet the conceptual tools with which peoplé siccessfully argue at that
point in the future for more positive liberties. eltype of evolutionary
consequentialism on which Hayek holds forth linatg capacity to engage in
an argument concerning the rights of individuals.

The Limits of Cultural Evolution in Generating Freedom

I have shown in the previous section that individieedom is useful for
large communities because it allows a more effioggnployment of knowledge.
For this reason, societies that have protectedrsopal sphere for all their
members tended to prosper and extend their reanhing out new members in
the detriment of less liberal communities. Thisrdueally led to the extended
society Hayek writes about, which comprises so maeynbers that the only
way to ensure their coordination is by limiting thetion of the state to the
imposition of general rules. The first problem ¢fetHayekian individual
freedom pertains to the evolutionary process frdmchvit derives. As | already
mentioned in the previous section, the personakrgphs limited to what
cultural evolution can generate. The problem withiolr we deal now is not
that societal evolution cannot lead to individuaedom, but that it will make
us operate with an improper concept of freedommfiehich certain positive
liberties are excluded from the start. If we accapdefinition of individual
freedom according to which the only type of coemncamnsists in the arbitrary
transgressive action of other persons, we will tail recognize access to
education and healthcare as liberties. For thisomathe individual freedom
that results from societal evolution does not peptenty of leeway. Speaking
in more concrete terms, we can ask what freedonuremployed person
without education has to follow his goals. He i¢ sabjected to coercion and
hence he is free according to Hayek’s definitioowdver, individual freedom
proves to be an empty and deceiving concept Ifata this sort of limitations.
In such cases, liberty seems to belong to sigmdih, given the general rules,
are unencumbered in their transmission across Hr&ets. The fact that some
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persons should be abandoned to desperate situiioather a prerequisite for
the mechanism that ensures the liberty of signals.

One can argue that by limiting the action of tretesto imposing general
rules we maximize the chances to prosper for elhtiembers of the community.
Hayek himself supports this claim when he arguas ‘thn optimal policy in a
catallaxy may aim, and ought to aim, at increasirggchances of any member
of society taken at random of having a high incoore,what amounts to the
same thing, the chance that, whatever his sha@ahincome may be, the real
equivalent of this share will be as large as wevkrwow to make it.*?
According to Hayek, in a free market society eves least privileged will end
up bettering their situation, acquiring more resesrthan if the society were
more egalitarian. In other words, the individuaedom of not being subjected
to coercion is likely to bring with it an effectifeeedom to follow one’s goals.
However, this correlation is only a contingent amel will hold, at best, in most
of the cases. On the other hand, the freedom ofhkdo be transmitted arises
as a necessary upshot of imposing only genera.rule

One can also argue that societal evolution willnéwally select more
positive freedom, as a broader range of libertidsmake communities more
efficient. Free health care and a safety net ctingign an unconditional income
can alter the transmission of signals across thdets but their guaranteeing
could prove to be beneficial in other aspects. &mmple, Ha-Joon Chang
argues that in societies where social protectiooviges the unemployed
individuals with the prospect of a decent life, pleoare more inclined to take
risks concerning their career, changing their fiefdwork and leaving dying
industrie$®. On the other hand, societies that do not prozidafety net tend to
make individuals more conservative and more rehicta head for another
career. For them, losing the current job impliecimbigher costs.

More than that, to alter signals is not as unuasdiayek makes it seem.
If heath care is provided for free, this good imosed from the sphere of the
market processes, but there are many other goatlsrtjoy the same treatment.
Organ trade, drug trafficking and prostitution ateo excluded from the market,
because we have moral principles according to wil&se transactions are
wrong. It follows that societal evolution can geaterpositive liberties as well if
it evolves moral principles which will make us rereomore basic needs from
the market game.

This objection also presupposes an image of thiwichehl according to
which he is merely a means of transmitting signidis. fate is not determined
by a definite set of inviolable rights, but by thatcome of an evolutionary

12 F A. Hayek Studies in Philosophy, Politics and Economldsiversity of Chicago Press:
Chicago, 1967, 173.

13 "Ha-Joon Chang23 Things They Don't Tell You about Capitaljsfenguin Books:
London, 2010.
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process. As | already said, the relation betweelividuals and their positive
liberties is a contingent one, depending on thesgmovalue of these positive
liberties. Gray notices that, despite Hayek’s cqosetialism, Hayekian social
philosophy implies that individual rights should Qmotected in every
circumstance. Particular infringements should reopbrmitted for “the sake of
an apparent gain in welfard” However, this universalism holds only at a
definite point in time. For bigger periods of timdayek seems to allow a
certain laxity of laws, which, if seen from an afmral perspective, implies
great inequalities before the law and infringemerfitights.

The second critique of the way cultural evolutioengrates individual
freedom is based on the pace of the evolutionapcgss, on the inertial
elements that delay the acknowledgment of newtléserEven if we had formal
rules supporting the equality of chances, the imet language and of moral
norms could perpetuate certain inequalities. Tinguage we speak now, in a
society that recognizes equal rights for men anchem still has the traces of
women’s oppression. For this reason, both men aothem are prone to
unintentionally say offensive things and to discnate against certain
categories without being aware of it. The solui®not to wait for the language
to exclude the traces of oppression in an orgami@ainer, as a result of an
evolutionary process. The intervention of the stateeeded here not only to
protect individual rights, but also to enhance thactioning of the social
mechanism. Once the traces of the oppression hesa bxcluded, formerly
oppressed members of the community can use thel&dge they have access
to in a more efficient manner.

The critique | am discussing here does not catl niestion the capacity
of cultural evolution to generate individual likieg understood as absence of
arbitrary coercion. Despite the fact that the laagguis still loaded with traces
of oppression, all the individuals are equal betbeelaw irrespective of gender,
race or religion. In other words, the state praeech individual's right not to
be subjected to coercion as a result of other péoplrbitrary action. When a
language loaded with oppressive traces is beind, tise harm that is done is an
impersonal one, nonarbitrary in nature. Howevee, fict of maintaining as a
result of inertia a language with oppressive trasesntrary in its spirit to the
equality before the law. The role of the lattetasallow all the individuals to
use the knowledge they have access to and to furdmesmit it in the form of
abstract signals. Yet, an inertially preserved uadity as the one pertaining to
the oppressive language impedes the functionirtgisfsocial mechanism. For
this reason, cultural evolution as a source ofdoee should go along with a
rational intervention aimed at calibrating the laage to the legal structure of

14 7. Grayop. cit, 58.
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the rights. This deliberate activity would congisidentifying and incriminating
the usage of apparently neutral elements that lhicherpetuate inequalities.

Although rational intervention is aimed in this east protecting
individual rights, it operates in a rather commanén way. The goal can be
described as a collective one: the attainmentrafvalanguage, of a good that is
to be used by everyone. The means through whishghieing done consists in
sanctioning wrongdoings that individuals might mpa&rceive as such. Many
traces of oppressive talk will come up in speechheuit the speakers
acknowledging it. Yet, the perpetrators will be alred as if something
immoral or illegal has been committed, becausépatjh unintentionally, they
have contributed to the perpetuation of an ineguallthough this kind of
language police operates for the benefit of indigltsm, since it enhances
individual rights, it implies a reduction of therpen to her social genesis. The
individual is made responsible for his actions mebecause, by making him
accountable, we attain a socially desirable outcduike in the case of the previous
critique, the individual is viewed only as a meahgansmitting signals.

Conclusions

| have shown that cultural evolution can lead te gwrotection of
individual freedom because communities in which erspnal sphere is
protected use knowledge more efficiently and thtes laetter equipped for
survival and expansion. However, the same reasowticch cultural evolution
leads to individual freedom narrows down its exteimdividual freedom
generated by cultural evolution is tailored to wthag evolutionary process can
produce. Individual liberties depend on their proeentribution to the success
of the community as a whole. As a consequencepggalis prone to lead to a
type of individual freedom considered by us improjpethe light of our moral
intuition. Individuals are allowed to a personahege only in so far as this has
been proven to enable them to use and transmitkocavledge.

This upshot may seem to be without hope. Howewergtis at least one
reason for which our mistrust in the results of thtural evolution should be
mitigated. According to Hayek, the societal evantirom small bands to the
extended society is marked by the rising of newguhat administrate the way
we are following our instincts. Individual goalsikaamong these new elements,
which have a social genesis, being the resultutdéial evolution. It follows
that the process of cultural evolution configurest only the extent of
individual freedom, but also the very personal gdal whose attainment we
need liberty. To challenge the type of individugedom that cultural evolution
has generated also involves a questioning of oatsgasince they are tailored
after what was traditionally permitted and encoerhgYet, a complete
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detachment from our aims is problematic as ratignaperates only in a space
already furnished with personal goals and interests
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INCONSISTENCIES IN PREVALENT APPROACHES
TO INTELLECTUAL PROPERTY

CRISTINA VOINEA *

Abstract

The entire ethos of the postmodern and post-indilistorld is being transformed. The
changes felt in the postmodern era are reflectethatlevel of economic and social order.
Businesses now focus on producing intangible goodaccordance with the increasing demand
of today’'s society. Of the numerous issues broughthe forefront of cultural, social and
philosophical thought and discourse by the charighsrent to postmodernity, the issue of
intellectual property rights is one of the moregraint. In this article | will try to stress why
intellectual property is becoming an acute problanour world, a problem which is affecting
more and more people. Taking into considerationtlad inconsistencies generated by the
anachronic application of intellectual propertytingions, we need a new approach and a new
institutional framework, one that incorporates theerests of the public and is suitable to the
dynamism of our ever changing society.

Keywords postmodernity, art, intellectual property, copiati, property rights, John Locke.

Today’s society is a post-industrial one, and, ashgs its economic
landscape is dominated by specialized servicesgsacto information and
advanced technology. In this era of increasing aiabtion and automatisation,
secondary sectors which used to rely on manufagurare gradually
disappearing, being replaced by niche services lwhemploy advanced
technology. This mutation of the economic ordendsi about changes at a
societal level. More precisely, the ethos of thedera world is being
transformed and replaced by postmodern and poasindl mutations. Most
successful business models today are based onrdgeighion of intangible
goods, as opposed to old models which were focoseg@roducing tangible
products (Hettinger 1989, 31). The characteristi€sthe postmodern era
mentioned above are raising numerous problems whrehleading to the
reevaluation of the legitimacy of intellectual peofy. At this point, a
distinction should be made: the objects that falder the protection of
intellectual property are ideas, information anfieotproducts of the human

1 University of Bucharest
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mind that can be commercialized; intellectual propenstitutions that are

meant to protect the objects mentioned above apgrights, patents, trade
secrets and trademarks. In this article | will ty stress why intellectual

property institutions are becoming an issue whglaffecting more and more
people through generating inconsisterfcigs the first part, | will approach the
way intellectual property institutions are engemugrpostmodern art. More

precisely, | will analyze the transformation thatree forms of art suffer, in the
process of being created, consumed and internalitedhis section, the

discussion will aim to show why the institutiongtlare governing intellectual
property are anachronic, due to their intensifwatand failure to take into

consideration the changes that are affecting otiegoas a whole. The second
part will be focused on deconstructing the prevatgounding of intellectual

property, the Lockean one. The foregoing discussmplies that there are
contradictions inherent in the attempts to justifgllectual property institutions

by appeal to Locke’s theory of property. Also, srgumentation will uncover

why the analogy between tangible objects and inbde&gones isn’t strong

enough for the transfer and application of Lockésory of property to ideal

objects. In the conclusions | will merge the twatpashowing why intellectual

property has damaging effects on a societal levad, why at the level of its

grounding, the attempt to justify the existencel®fon Lockean foundations
fails because it does not take into account sonmoitant points of Locke’s

theory of the emergence of property.

1. The Clash of Postmodernity and Intellectual Proprty Institutions

Our society is often called a computerized sodieyptard 1984, 7). This
means that the digitalization of all aspects of lngs is growing more and
more important. These phenomena lead to a sutatamtiease in the power of
personal and digital means of communication arttieracquiring or production
of information, which are directly dependent on thésrnet and pertaining
technologies. The digital production of informatioand the growing
accessibility of new technologies allow the majoof users direct interaction
with the information and data that they createjgmait and receive, by making
it possible to alter every bit of it. However, teespid changes are having a
serious effect on the social, legal and politi@tel. As such, creators are in
constant conflict with the public concerning ingeliual capital and property.
The weapons the former use are systematic atteatpstrengthening and

2 Throughout the article | will be using the terntdnsistency as it is referred to in the

common vocabulary.
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overregulating the Internet and the uses of nelWwn@ogies, with the help of
intellectual property institutions.

One of the fields in which these changes are mastyeobserved is art,
which is itself altered by the increased digitaima of life. The creative
process is now open to almost everyone thanks t@ technologies.
Postmodern art is increasingly democratic, andydety can participate in the
creation, dissemination and transformation of @egkart. This change is not
unnatural in itself: “For as long as art has existehas been in flux. That is, art
has always gone through a process of denial ofeitg essence, its right to be
art and then redemption, usually in the form oftical acclaim and then
institutional acceptancgTang 2011, 72). This new type of art, postmodetn a
is deeply rooted in the social sphere and has gtpmiitical consequences.
Sometimes, art is not just one man’s expressioralugllective affirmation of
an issue that touches everybody in a community éi@mple Ai Wei Wei's
work). In a certain way, “contemporary art is ablearning to inhabit the world
in a better way” (Bourriaud 2002, 13). Art in itked “a game, whose forms,
patterns and functions develop and evolve accordingeriods and social
contexts; it is not an immutable essen¢®burriaud 2002, 11). Hence, art is
ever changing by means of being contested, questjocritiqued, and then
accepted and even institutionalized. This is thenaétrajectory of art, it is a
process that starts with the creator and endsthéhpublié.

The postmodern era is characterized mainly by gkept towards
metanarratives, by the fragmentation of absoluleesg abandonment of the
guest for an objective truth and the acceptancdaraadration of subjectivity in
every aspect of our lives (Lyotard 1984, 37). Aflet manifestations of
postmodernity that | have mentioned above are ptésdhe way people create
and internalize art. Postmodern art is often caldix art, a kind of making,
creating and disseminating art that encouragevatere works. Navas (2010)
defines remix culture as follows: “Generally speakiremix culture can be
defined as a global activity consisting of the tkeaand efficient exchange of
information made possible by digital technologi&emix, as discourse, is
supported by the practice of cut/copy and pastlis also captures the new
way of making art, which in turn, is based on appiaiion. Appropriation is
the process of incorporating and combining pretegsworks in a new piece
of art (Schimanoff 2002, 13). The purpose of thiecpss is to use already
existing images, videos, music, and thus re-countdize them in order to
obtain a more relevant work of art that signifieoren information and

® | am assuming here a Hegelian account of artnEveugh it might seem west-centered,

it is the only approach that serves for our purppsaking into consideration that intellectual
property institutions were conceived into this feamork.
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symbolizes more thoughts and ideas about contempsaogiety, especially for
the digital natives.

Moreover, new technologies allow people to partakethe creative
process and become an author. Everybody can cnestepieces of art from
pre-existing material with the help of a mobile php camera, computer or
other devices. They can even share it with the séshe world through the
Internet, in the blink of an eye. This is the saprecess that permits the
dissemination of information, news and any bitslafa that one may consider
useful. This translates into the fact that the gaties of creators and the public
are becoming deeply intertwined, before finallyifgdaway or transforming in
what is now called a ‘conducer’ (a hybrid betwee@msumer and producer)
(Reuveni 2007, 1802). Hence, postmodern art is tetely different from
modern art. What differs is precisely the way inickhpeople create, receive,
share and interact with it. In this ever changimgtext, the institutions that
govern ideal objects are becoming the politicatjalcand institutional material
that dictate and delimitate the possibility of &isty to continually develop and
create the culture that serves as its foundatiecaBse one cannot freely use an
ideal object that is under copyright institutiors the purposes of remixing,
without paying a considerable amount of money &dWwner of these rights, art
is stagnating and progress is being stilldtbreover, many pieces of art don’t
get to see the light of day because the cost dirffnand negotiating with the
copyright holder are too high (Posner 2005, 188) postmodern culture that
is becoming more and more democratic, participadive reflective, any law or
institution that tries to change or stop the ndtdl@v of society and that
imposes tough penalties for its breaching, is dlgtwausing more harm than
good, by stopping the progress of Arts and Sciefidéiams 2011, 53). In a
postmodern world, progress is what subjects systefminowledge to be
criticized, analyzed and sometimes changed. Whelléstual property does is
precisely to make it difficult for individuals tohange the superstructdref
their communities, a thing that is fundamental dofree society. Postmodern

4 Throughout this article | am referring to the ghess of Arts and Sciences as is meant in

Article 1, Section 8, and Clause 8 of the Constitutid the United States. A possible synonym is
spread, diffused. For further reading on the amb&gi around the concept of Progress see
Pollack, What Is Congress Supposed to Promote? Defining gRyss” in Article |, Section 8,
Clause 8 of the U.S. Constitution, or Introducing Brogress Clause.

5 In this article | am referring to superstructageit is defined by Marx: “Upon the different
forms of property, upon the social conditions astnce, rises an entire superstructure of distinct
and peculiarly formed sentiments, illusions, modethought, and views of life. The entire class
creates and forms them out of its material foumastiand out of the corresponding social
relations. The single individual, who derives thémough tradition and upbringing, may imagine
that they form the real motives and the startingpof his activity”. (Marx, The Eighteenth
Brumaire of Louis Bonaparte, Chapter I, Rise ofilsoBonaparte, http://www.marxists.org/arch
ive/marx/works/1852/18th-brumaije/
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culture has developed into one that acknowledgéseanmpowers the average
users of the Internet and new technologies, byrioffehem the necessary tools
for expressing themselves, resulting in the emexgeri a semiotic democracy
(Williams 2011, 53). Along similar lineMarshall McLuhan arguethat: “The
medium is the messagéhis merely to say that the personal and social
consequences of any medium — that is of any extensi ourselves — result
from the new scale that is introduced into our iedfdy each extension of
ourselves, or by any new technology” (McLuhan 1984, This means that the
Internet, with all its pertaining techniques (irdilug remix art and culture) and
technologies are transforming our society strudiyyran ways that we cannot
yet perceive. Remix art, and more generally rernikuce, are the effects of the
digital medium, a medium that is affecting the wloon a multitude of levels
from inter-personal dynamics to the societal antitipal levels. In extensp
remix culture is not a disposable and low cultimg, a new way of presenting
and representing the world; and this means thatrigig institutions should not
impede and should not obstruct or even stop thetioreof such art. Moreover,
intellectual property institutions, by means of wegulating, are affecting both
the medium and the message of a new era of digitavations. What we need
is a new design for intellectual property instibm$, one that manages to
integrate, allow and even encourage the art ofxemnd collage and all forms
of art that are yet to come, and also one thagjiates the interests of the public.

2. Problems with the Lockean Grounding of Intelleatial Property Rights

Taking into consideration all the problems geneatdig the anachronic
imposition of intellectual property rights on ideadjects in a postmodern era,
my next step will be a critical assessment of thekean justification of these
rights.

The current literature on intellectual property ahds with new
justifications and theories. But throughout tineere have been four persisting
theories that served as the groundwork for the ldpuweent of a legal
framework concerning intellectual property. One tife most common
justification is the natural law right to the freiiof one’s labor. Just as one has
property rights over the physical products of oralsr (be they crops, or any
other objects) so one has property rights oveiirttetlectual products of one’s
mind (Palmer 1990, 819). Another tradition is tleegonalist one that states the
necessity of property rights for the proper devalept of personality. There is
also the utilitarian justification that bases itsmh providing incentives for the
creation of socially optimal output of intellectuahjects (Hettinger 1989, 48).
Another attempt to justify intellectual propertghis is to derive them from the
retention of property rights in tangible objectsvi@rship rights are in this view
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a bundle of rights that can be modified and regednin order to satisfy both
parts of a contract (Palmer 1990, 820).

Among these, the most prominent directions of amgutation in favor of
intellectual property rights in ideal objects istlabor-based moral desert
theory, which finds its roots in Locke’s argumeat fabor as the foundation of
property (Palmer 1990, 890). Proponents of intaligicproperty apply the same
scheme of argumentation as Locke does for tangibjects, in the case of
authors, creators and inventors, implicitly forithereations. The view that the
author/creator deserves to be rewarded is very riutihe with the prevalent
view concerning intellectual property. Even thoygtima faciethis strategy
seems consonant with our common sense, upon a caogéul analysis some
inconsistencies can be spotted. The first and nmagbrtant objection to the
Lockean justification of intellectual property idet impossibility of the
coexistence of liberty and intellectual property.

For the Lockean theory of property to be fully ftional, we need to
identify the grounds for the justification of theportance of private property.
In numerous interpretations, the base on whichwithele edifice of property in
tangible objects is constructed is the provisioa sphere of liberty (Attas 2008,
33). This sphere of liberty is meant to provideaagible zone necessary for
rendering available the material goods for subscse(either by itself, or
through contracts and exchanges), and the assurahcthe level of
independence necessary for developing autonontyisticalled self- ownership
(Tavani 2005, 88). If an individual is the owner afie’s own body, then
everything that the body does, namely labor, is aighat individual’s property.
Because the product of one’s labor cannot be seguhfiaom the person’s labor,
ownership of the latter is assured only by owning former. In other words,
ownership of one’s person and labor is translatéal ownership of the fruits of
one’s labor. Hence private property is derived freeff-ownership (Hettinger
1989, 37). Private property is seen as a contreivtden an individual and the
rest of the world, through which the individual camtrol the way other people
interact with the respective object. This type odpgerty guarantees the liberty
of the owner, but limits the liberty of other indiwals. Turning back to
intellectual property, a natural question appedsre precisely, is there a
strong analogy between the consequences of propetangible objects and
that in intangible ones? The answer is clearly \While property in tangible
objects limits the liberty of some individuals cemging a particular object that
in intangible ones restricts the liberty of all ividuals, no matter the time or
the space, because it restricts the use of their badies in a certain way
(Palmer 1990, 831). Moreover, the right to sell fitugts of one’s labor on the
market is not a natural right, but a socially cedaphenomenon that can
interfere with other’s people autonomy (Hetting€89, 40). For example, if a
certain dance or way of constructing radios areeunthe protection of
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copyrights or patents, those that are not the asvaes prohibited to use their
bodies in the way specified by the dance or to gaga the activity of building

a radio (even if they legitimately detain the nseeg materials). The way in
which intellectual property restricts liberty do#stepend on the material or
spatial conditions of accomplishing an action (Att2008, 33). Moreover,
intellectual property implies a right to controlgpe, mostly because it is
enforceable by force and because it is very langscope. While property in
tangible objects limits the liberty of some indivals in relation to a single
object, intellectual property limits an entire sjppem of actions for all

individuals, regardless of time or the space (Palh®90, 829). In fact, asking
for property rights over a process (for examplat tbf building a particular

smart phone) is tantamount to asking for an urdédiht over the actions and
the way in which individuals use their bodies.

The main reason for which intellectual propertytriets liberty is that the
imposition of copyrights or patents is aimed dieétt restricting the way in
which an individual can interact with his privateoperty that he legitimately
acquired (Palmer 1990, 830). For example, if aividdal buys a lamp, he can
use it as he wishes. He can take it apart and thes@maining components, he
can try to figure out its mechanism for buildindiet lamps, or he can ask for
money if anybody ever wants to use it. All thesgoas are perfectly legitimate
for a tangible object that is protected by priv@i@perty. But things are
completely different for ideal objects. If one bwypainting, even though he is
de factothe owner of that painting, he cannot do as héegwwith it. He cannot
modify it, he cannot copy it, and he cannot dissexta its pictures. So, the right
of ownership of the creator or the producer outiiada the property right of the
buyer/consumer. Granted, we don’'t have a hierawhyroperty rights in
tangible and intangible objects, but even so, @énsethat the first category is
seen as more important at an individual level i phesent legal and political
frameworks.

In debates regarding intellectual property, twoasgits that seem to have
shaped and developed modern society — liberty amdtp property — are being
left aside. Moreover, they are systematically iguaor being seen as of
secondary importance to intellectual property sgiccordingly, creators and
producers, in other words, owners of intellectualperty capital, can assume a
post-sale right of controlling the way in which thigject legitimately bought by
an individual is being used. In the process ofrieig the use of one’s private
property, liberty disappears as well. All the cdiatis imposed for using the
instantiations of ideal objects in material suldstrranscend a limited sphere of
actions and aim, more directly and profoundly, ratividual liberty (Palmer
1990, 830). Not only do creators of content assproperty rights after the title
exchange, but they also feel justified in encroaghipon the private sphere of
individuals in order to control the way in whictethuse certain objects.
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A second possible problem with the applicationhaf Lockean argument
of property to ideal objects is the inconsistentthe analogy between property
in physical objects (to which Locke specificallfaes) and that in ideal objects.
These two kinds of objects are qualitatively diéigr (Tavani 2005, 87). Even
though at a first glance the moral desert of theke, through their work, alter
certain goods (either physical or ideal) is indigle, the use of the same legal
framework in both cases doesn’t hold, in virtuetlod different nature of the
objects concerned. A clear distinction should beenarivate property refers to
the ownership of a material good, which falls unttex category of scarcity,
rivalry and exclusivity; intellectual property righare rights in ideal objects that
should be differentiated from the material subatra which they are
instantiated (Palmer 1990, 818). One should keemiimd that intellectual
property rights offer the owner property in evennygge physical object that his
idea or creation instantiates. Moreover, the déifémature of these two types of
objects is in part determined by scarcity, rivadnd exclusivity which are not
typically consistent with ideal objects (Tavani 8002). While physical objects
are characterized by scarcity, meaning that theyimwted, and the use of a unit
deprives other human beings of the same unit, idejgcts do not fall under
this category, especially not in the digital wofldettinger 1989, 32). This
means that everybody can benefit from the userabae or a book in digital
form, without limiting the number of units availabfor others, because the
marginal cost of providing an additional copy tatmer user is zero (Hettinger
1989, 32). Although sharing has the effect of pnéing the original owner of
the intellectual object to sell his property to gmeblic, one should take into
account that sharing doesn’t hinder in no way peakose (Hettinger 1989, 33).
In essence, ideas cannot be counted and indexecusilyof an idea doesn’t
affect anyone; moreover it can improve the idearefore amplifying its
utilitarian value. Hence, property in physical altfeand that in ideal objects
cannot be reduced one to another, and the setttevhenlegal framework for
one of the categories doesn’t offer the concepsehleme for creating the
institutions that are going to govern the otheegaty (Posner 2005, 173).

3. Conclusions

The clash between owners of intellectual properyd she public is
becoming a cultural war. Current institutions goweg copyrights and patents
are anachronic, meaning that they are not in caacme with the global
changes that alter the modern status-quo. When ntlagority becomes
criminalized by laws drafted by a minority, it ikear that something has gone
wrong. We need a new design for intellectual priypstitutions, one not only
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that takes into consideration the interests of toreaand producers, but also
those of the public.

I have tried to show why the institutions that wereated some hundred
years ago are not adapted and revised for a lagdpication and functioning in
a postmodern world. A culture that becomes more amgle democratic,
participative and reflective needs institutionst ttiefend the development and
improvement of each human being, no matter hiseorfinancial status. On a
societal level, it is observed that these institugi affect not only the public, but
sometimes even creators, by not allowing them toeate and remix already
existing pieces of material into new content, a mewk of art.

From a theoretical perspective, things are not nrighter either. One
of the most used arguments in favor of intellecpualperty is the labor-based
moral desert theory. Even though, at a superfieia! this theory seems suited
for application even in the case of ideal objeotsa deeper level a number of
inconsistencies appear. One of them is the impitiggibf applying the same
theory for objects with a different ontological wag. If such a theoretical
framework is suited for physical objects, in theeaf ideal objects things are
completely different. Locke’s theory of propertycianstructed in order to avoid
the waste of limited resources and to provide deodrin which these resources
are efficiently valued. This means that the maincept taken into account is
scarcity. If this theory is wonderfully applied tine case of physical object, for
ideal objects it just doesn't work. And this is migi because ideas aren’t
subject to scarcity. In the end, if the presentitinsonal framework works on
this basis, as | have shown above, the consequaneegver: the restriction of
liberty.

What we need is not the abolishment of intellectuaperty institutions,
but a new design for them, one that is grounded theory that takes into
consideration the nature of ideal objects and tresgnt conditions of our
society. For this cultural war between creatorshise stop, we need a new
approach towards intellectual property that is welinded and avoids the
severe consequences | mentioned above.

BIBILIOGRAPHY

Attas, Daniel. 2008. “Lockean Justifications ofdifectual Property”In Intellectual Property and
the Theories of Justicé&d. Axel Gosseries, Alain Stowel, Alain Marciatew York:
Palgrave MacMillan

Bourriaud, Nicolas. 200Relational Aestheticdaris: Les Presses du Réel.

Hettinger, Edwin. 1989. Justifying Intellectual Peoty. InPhilosophy and Public Affairs
18 (1). pp. 31-52.



58 CRISTINA VOINEA

Lyotard, Jean-Francois. 198Zhe Postmodern Condition. A Report on Knowleddaited
Kingdom: Manchester University Press.

Marx, Karl. 1937. “The Eighteenth Brumaire of Lou®naparte”.Chapter Ill, Rise of Louis
Bonaparte http://www.marxists.org/archive/marx/works/1852H-brumaire/ — accessed
20 July 2013. Based on the third edition, prepangdEbgels (1885), as translated and
published by Progress Publishers, Moscow, 1937.

McLuhan, Marshall. 1964Jnderstanding Media: The Extensions of Miiew York: McGraw Hill.

Navas, Eduordo. 2010. “Regressive and Reflexive MasliuSampling Culture’2010 Revision.
Remix Theoryhttp://remixtheory.net/?p=444 — accessed 29 2013.

Palmer, Tom. 1990. “Are Patents and Copyrights Modastified? The Philosophy of Property rights
in ideal objects”. IrHarvard Journal of Law and Public Policy'ol 13, Nr. 3. pp 817-965.

Posner, Richard A. 2005. “Do We Have too Many letwihal Property Rights?”. Imtellectual
Property Law Reviewol . 9. Nr. 2. pp. 173-185.

Posner, Richard A. 2005. “Intellectual Property: Tlagv & Economics Approach’in Journal of
Economic Perspective http://people.ischool.berkeley.edu/~hal/Courseat®ech09/L
ectures/IP/Papers/posner05.pdf. Pag 57°C73 — adcéSdday.

Reuveni, Erez. 2007. “Autorship in the Age of ttenGucer”.Copyright Society of the US¥ol. 54,
Issue 218, pp. 1801-1859.

Schimanoff, Eric. 2002. “The Odd Couple: Post-Mad€&ulture and Copyright Law”Media
Law and PolicyVol. XI. Nr. 1. pp. 12-49.

Tang, Xiying. 2011. “That Old Thing, Copyright. Reciling the Post-Modern Paradox in the New
Digital Age”. American Intellectual Property Law AssociatiMol. 39. Nr. 1. pp. 77-102.

Tavani, Herman T. 2005. “Locke, Intellectual PrapeRights, and the Information Commons”.
In Ethics and Information Technolo@y pp. 87-97.

William, Matt. 2011. Silence and Postmodern Copyrighhttp:/Aww.cardozoaelj.com/wp-Cont
ent/uploads/Journal%20Issues/\VVolume%2029/Issuedaibdms.pdf — accessed 20 May 2013.



CONCEPTIONS OF THE SUBJECT IN CONTEMPORARY PHILOSOPHY

PERFORMING SUBJECTS, PERFORMING SELVES: THE “TRUTH”
OF SEX, THE IMPOSSIBILITY OF GENDER

IRINA TOMA !

Abstract

Most perspectives on the postmodern subject revanloand the issue of sexuality and its
relevance in the constitution of the subject. jpegive of the definition we give to sexuality and
its related representations on the human body ctitieal genealogy of the political practices
shows that, in gendering, the body needs to bengizanied by a theory of the psyche. This paper
will focus on the intertwinings of political pracé and gender constitution and identification, in
order to account for a performative stance of thén“subjective experience.

Keywords sexuality, performance, queer theory, Foucawtan, Butler, subject, gender,
heteronormative, submission, sexual difference.

The idea of this article stems from the fact thastrof us are very keen
on the distinction we mentally set between appemraand reality. What |
eventually came to realize is that we all set a between the two, but the way
we draw it depends on how we're constituted asesiibj As this is, to my mind,
merely stating the obvious, | shall continue withiadepth analysis of the way
we actually perform the subject we represent teaues as “I”. In doing so, |
will try to reconstruct the ways in which the postiern subject can be thought
of, by resorting to a deconstructive and geneasédgipproach. The main focus
of the article will be then to highlight the podsilinterpretations of the subject
and its identity, in terms of its sexuality, asgqmeted in Michel Foucault's and
Judith Butler’s work. Also, modern cultural praetibas transformed the subject
by questioning his or her autonomous status. Ehighy the boundaries of the
individual seem to be blurred, erased and expamdedtantly. Even if the
subject is fragmented and his / her autonomy isght of as illusory, we still
need to keep in mind the importance of its psytfec

First of all, there are two considerations that winfigure the unfurl of
the entire argument. Why should sexuality and, Byersion, gender be
considered fundamental for the constitution of shbeject and its performative
stances? Why sexuality and not an inner flying Bpetgmonster? Tracing this

1 University of Bucharest
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back to Foucault, even the impression of inteoi#t politically constructed
and determined by regulatory mechanisms. This algionplies there is no
One or the Other and that the subject is politycdétermined by the strings of
social and cultural significance handled by spealfy directed knowledge-
based discourse. There is only an individual whahis subject of political
discourse and he or she is subjected to its scheohesepresentation.
Biologically speaking, the discussion over the vatee of sex and sexuality in
the interpretation of subjective experience camgdar back as the Freudian
tradition in psychoanalysis. Pursuing this train thbught would however
exceed the purpose of this paper, since it is basedausal explanations that
make meaning out of the acts of the subject bassdlynon biological sexual
givens. Keeping in mind the cultural significancecribed to gender roles,
introduced by the feminist distinction between aed gender, we could justify
this choice by appealing to theories of the comistin of the subjeétand its
critics (Butler 1988, 519). We can even go bacgdnder's grammatical stance
and its relevance in analyzing the antinomy betwt®n masculine and the
feminine in discourse (Kristeva 1982). This woultt@unt for the symbolic
positioning of the feminine in discourse as seerlLuice Irigaray’s writings
(Oklowski 2000, 74-75).

Only the reference to these contexts leads todsti&lg conundrums on
the way gender is represented and what gendehis.i§ why we should return
to what seems to be the most basic point of eneolmgtween sex and gender:
the body (Abigail Bray; Claire Colebrook 1998, 35). Anotherason for this
would be that the earliest stances we assume¢outise are related, in one way
or another, to sexuality and the way it is represgnby hegemonic
representational structures. In the discussionndividual dynamics, it seems
obvious that one cannot talk about a subject ositggdcultural context, this is
why we need to explore the structures of social@rtliral determinations that
influence subjective experience (Frogh al, 2003). Also, assuming that
preexisting socio-cultural representations offer ithdividual the possibility of
choice between identities and binary categorieseems necessary to determine
if these categories are fundamental or merely djpei@ and if interiorizing
them is an actual choice. In this context, it iwiobs that we cannot just talk
about sex and its alleged truths, although thatldvdae somewhat more

2 Butler constructs a detailed account on possibdgswto reinterpret the doctrine of

constitution and acts theory. The becoming of thleject in gender is presented as a radical
reinterpretation of the phenomenological approacspecific bodily acts.

3 One of the necessary consequences of the facthlgersonal is political in feminist
theory is a reinterpretation of the body as exfpvessiot as a mere (alienating) representation of
the female body. This is actually the major poihtonvergence between Foucault's theory and
the one Judith Butler develops, since it is considéo be the recipient of all regulatory practices
and gender transformations
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straightforward, or about what sexuality is. On ¢ime hand, sex talks and their
stereotypical constructs are the actual conseqsesfade political discourse in
the deployment of alliance and sexuality in thetp@age centuries or so
(Foucault, 1976). Just a glimpse of Foucault’'s wshkws that. On the other
hand, trying to define what sexuality is bringsward mainly the fact that it's a
form of discourse, whether it is circulated knovgedor performance through
stylized repetition. In other words, it cannot bentified specifically, for it has
no identity in itself; outside discourse, that lis.short, there are ‘identities’
related to sexuality that are embedded in the sultfgough the authority of
knowledge and power and transformations of the s@mpeesentations through
the acting out of the subject in everyday life.

I. The Truth of Sex

The focus on bodily representations as related uo sense of self,
subjectivity and individuality does by no means ategthe biological sexes or
the factual reality of the body. John Fiske bestdbes the distinction between
the humanistic idea of the autonomous individuab \pbssesses the determining
force over the course of his life as opposed topibst-structuralist subject by
stating about the later that “this is not to demgttwe are all individuals, that is,
that we inhabit different bodies with different amgique genetic structures, but
it is to say that that part of us which forms ondividuality is essentially
biological, and does not, therefore, form a majart @f the study of culture.
What cultural studies are concerned with, of cauise¢he sense that various
cultures make of ‘the individual’, and the senseself that we, as individuals,
experience. This constructed sense of the indiVviduaa network of social
relations is what is referred to as ‘the subjeFiske 1987, 48). That is to say
that no matter of the interpretation we give tousdity and gender, this will not
change the fact that women give birth and men lgggater muscular strength.
This is a fact that cannot be denied. However,gudiras a pretext to posit
political hierarchies that create inequalitiedlsgitimate too. The sense of self,
however, is modified by repetition of stylized afBsitler 1988) and relations of
power (Foucault 1976) that structure society iman@hies in gendering the body.

Before we approach the matter of constituted stdhjanethodological
considerations are required. First of all, duehmitnportance of deconstruction
(understood as a method to examine the productiotnuths, see Namaste,
1994) in framing the subject. Secondly, becausesmqtieeory, pioneered by
Judith Butler is inspired by post-structuralist eg@ches and the historical
construction of the sexed body as it constructs mentities as viable cultural
possibilities. This is why a comparison betweendaolt’s method and the one
Butler applies is needed, as it underlines the mapoe of psychic life in the
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postmodern subject and will emphasize the fact ttetgendered body is not
merely cultural. Finally, because delimiting thapproaches will offer insight
on the way the cultural and the social logic aréedded in the subject.

The Production of Sex

For Foucault, the deployment of alliance and the oh sexuality are
constructed historically. Here, sexuality is expemted desire and it is
expressed in sexual pleasure. This is constantigestrated by authority, by
political power and its practices. In this casegreif some aspects of sexuality
are constantly performed, assuming a position gtalirse will still done by
reference to hegemonic cultural representationdieAsxamines the structuring
of sexuality, a critique of the repressive hypothemmerges first (Foucault
1976). The point he makes is that sexuality is awo@ll tabooed, even in
Victorian society. His genealogical approach exmdaihow the medical
discourse, sustained by the development of judimiatitutions, create the
knowledge base of the sexed body. Sexuality isetbex produced through
discourse, not repressed, nor censored. In thiseséor an identity to exist, it
needs to be present in discourse. If something as aonceptualized in
discourse, we cannot fully account for it. Thisnist to say that whatever is
excluded from discourse does not exist. The exawipllee homosexual is most
relevant in this case and it is exponential for deeble function of discourse.
That is to say, the silencing of certain categoribe exclusion from the
abilitated lines of hetero-normative discourse (for analysis on the able
heterosexual body, see McRuer 2003, 80), done litfcpbauthorities and the
clergy, is what actually creates the “homosexuBNen if medical discourse
asserts the “perversity” of this category, its mpresence in discourse is an
attempt to define it and opens the possibilitydntest conventional representations
of it. This type of constructing the homosexuahiity engenders a paradox, as
Diana Fuss points out (Fuss 1991, 1-10), sincentdi®n of the closet came
along with the political struggle for recognitioh @vil rights. The assertion of
one’s own homosexual or bisexual orientation ondgendered identity comes
along with two other assumptions, central to thenidant heteronomative
discourse: heterosexuality as central to it andsitencing of other identities.
The acting out of one’s own identity is made insierent conceptions of
sexuality, we cannot merely stated that we are idmitdreteronormative
discourse, even if we resist it, since the hetenssleand homosexual stances
are interdependent and we cannot find meaningtireedf the terms without
examining them as a binary opposition. In otherdspme are faced with the
discursive production of homosexual subjectivityl @s position in social and
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cultural logic, started by disciplinary technolagiéDreyfus, Rabinow 1984,)
and continued by media representations (Miller 1@8ity 1993).

Performance of Sexuality

Butler makes the same point, but the other wayratotler approach is
ontological (Butler 1990, 1993). As one cannot héve concept of “raw”
before having experienced something that is cookew cannot have an
account of heterosexuality before having knowledgéomosexual practices.
In this sense, every gender representation iselbfiom the illusion of identity
of substances, present in language through assonilaf fictitious unities,
considering that persons cannot be positionedriguage without the mark of
gender. The antinomy between heterosexuality anehokexuality creates
stereotypes, but they are not based on an accuonutztideas based on some
identifiable pattern, but on social relations bedweindividuals that have
specific representations, fossilized in institutibeontexts. Assuming that all
individuals are hypnotized by a specular represiemtaof the self (Lacan,
1933), it seems obvious that we rally to whateverhave in front of us as it
projects us as recognizable persons. This is whtitutional practices that
sustain heteronormativity configure the male arel fdmale through the same
operational artifice present in establishing thadge of nouns. But whilst in
language sex is fictitious and is ascribed by eatytconvention, the discourse
of sexuality cannot be structured in the same way, it would create
compelling and compulsory social fictions about s&d gender, male and
female, heterosexuality and homosexuality. Nevégtise this is what happened
in the binary opposition system of genders cretiiemligh positing heterosexuality
as the necessary relation between male and fetdabkerstanding gender this
way assumes a causality between sex, gender aird.désctually suggests
that the directed sexual desire expresses onetegétentity and the other way
around, that gender identification can be derively rom manifesting sexual
desire towards what is different as biological s&hese are the main
naturalizing and normative practices of heteroskyu&Vhile Foucault suggests
that even the category of sex is constructed thrdhg condition of sexuality,
assuming thus a causality between sex and itscaéhcgiroduction, led by
strategic objectives of the mechanism of productidris is not to say that his
analysis falls into the same causal explanatioas ttre feminist theory critics
(Irigaray, Braidotti, Diprose), but it reflects tlf@ct that he hypostasizes sexual
desire, behavior and experience as the effecthesdcidental attributes that
surface over the years and that characterize seékematity as a regulatory and
compulsory fiction of cultural and political hieciwy (Butler, 1993). That is to
say that his account is still bound to the bodyedily image. Foucault traces
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the normative ordering of these attributes intoeceht sequential categories of
gender. What undermines the existence of the caesgand pinpoints their
fictitious foundation are the attributes that da fadl within sequential or causal
models of intelligibility. That is to say, gendencasex are "produced” along
culturally determined lines of coherence, but iegenialization in the embodied
subject comes along with the performance of a fipe@presentation. As a
matter of fact, as Butler states bluntly, “therengs gender identity aside from
gender’'s expressive stances” (Butler, 1993). Inrtshbe representations on
gender are the effect of whatever we express wheidentify ourselves with
some attributes through performative acquiremehe performative stance of
the subject is somewhat present in Foucault visidnpower as well.
Considering that he discusses not only the pratébfunction of power, but its
productive function as well, we can see that powed sexuality are
coextensive. In this sense, sexuality is not a mepy of the representations of
juridical and medical discourse that define it, libese configurations of
sexuality also create and redefine the models ladiral intelligibility.

Il. The Impossibility of Gender

By showing that the becoming into gender of a slifea transformational
historical process, Butler emphasizes the impodaand inescapability of
embodiment as a fluid construct, the site of paaentather than a fixed given
(Butler, 1998, 1993). The active incorporation @bnesentations can be thought
of processually in terms of introjection (Rose, @P8r fluidity (Grosz, 1994,
Brennan, 1996), disseminating by doing so thetiticts regulatory character of
the dichotomy between the dominant representatmasthe ones ascribed to
femininity as excluded (Butler, 1993; Brennan, 19%6aternal or abject in its
configuration (Kristeva, 1982; Kelly, 1993, Stod®83; Creed, 1999). That is
to say, corporeality and its gendered/sexed aspeatot to be reduced in terms
of representation at compulsory and restrictive figomations that are
transmitted socially and culturally. The confinemeh gender’'s performative
fluidity to such a static dimension disregards fhet that bodies and their
significations are aspects of ongoing practicesagotiation, reformation and
encounter. In short, one needs to take into acdbentact that the existence of
multiple identities related to gender constanthestions the alleged stable,
masculine stances. By doing so, it produces cordigans that conflict,
converge or are dissonant with the mechanisms mtf@odesigned to obstruct
the basic intuition that there can be no modetuathtand validity applicable to
gender. This is why the debate on the meaning nflgieseems to be relevant
only in linguistic contexts, considering that iigraficance for the constituted
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subject (Braidotti 1989, 102) can be found onlyotlgh its performative
expressions (Butler 1988, 526; 1993, 30).

In the entire process of comprehending this inttbje process, by
analyzing its performative positive aspect, weamefronted with the possibility
of a metaphorical understanding of subjectificatiatich goes beyond any
symbolic order one might think of. Butler’s critigButler 1988, 530) towards
Foucault is directed at the fact that his writirg still confined to the
representative, and, might | add, repressive, tiéstocontext, its causes and
effects, without discussing the subject’s posiiiothis mechanism and without
offering a positive account of its capacity to adte prescription to describe the
subject as a performative agent in gender is nopiam, it is merely a
recognition of the limits of language and its effeon discourse. The assertive
character of a specific psychic energy relatechéodubject and its positioning
in discourse is derived, seemingly, from her &ifibn to Lacanian thinking.

Although the psychoanalytical dimension is not tmajor point of
discussion here and cannot be fully accountednfdnis last section due to lack
of space, it is at least revealing for what shofddow in analyzing the
postmodern subject as a performing self. Therefonl| not conclude on this
essay in a stereotypified manner, by stating onagenwhat | clarified
throughout the arguments above, but | will end bifiming the positive aspects
of configuring the subject in such a way, withowging dismissive of its
psychological dimension. By assuming there is aaptatrical stance that can
be ascribed to the performance of the subject,ppealing to Lacanian logics,
including concepts such as the symbolic order &@edirhaginary constructs is
fosters, we are immersed in the area of signifieanot only of meaning. Even
if Butler's account of Lacan cannot be used indpgrand cannot be fully taken
into account by psychoanalysis (Campbell 2001, B5-& can neither be
dismissed as a psychoanalytical aberration, aseCametimes does (Copjec
1994, 210). Rather, her analysis on psychic exatgsild be seen as a
continuation of Foucault’s critical genealogy arsdaaway of pointing out the
importance of the interpretations that can be lasdrio collective representations
in a subject that breaths, lives, walks, in a wpatforms. In short, performance
should be viewed as significant for the constitutaf the subject. It is not
realized only be being subjected to external deteations, but also by being
the subject of what one does, thinks and is. Thisnat to say that, by
performing different identities, we are able to fogure our own subjects.
Butler bluntly states that there will always be stining that escapes the alleged
natural categories, as “identity cannot be fulliaked by the symbolic, for what
it fails to order will emerge in the imaginary asliaorder, a site where identity
is contested” (Butler 1997, 97), but that it wiklp us see these categories as
merely operational one. In this sense, gender d(vasaaning, but it is significant.
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Acknowledging this and its importance for the parfing subject is what
enables us to underscore the fact that the digiimdtetween appearance and
reality is merely fictitious, apparent, might | adand that it doesn’t fully
account for the fact that in our ‘being someboaye, are performing ourselves.
In any case, any analysis on the subject shouttbbwlemented by a theory on
the its psychic dimension and its perfomative &ztse able to account fully for
the constitution of the fragmented subject througations of power. In short,
we need to start thinking what determines us tavdraline in the first place
between what seems to be out there and what actsall
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THE SELFHOOD AND THE ASCETIC IDEAL OF THE MODERN
SUBJECT: THE ART OF LIVING
FROM FRIEDRICH NIETZSCHE TO MICHEL FOUCAULT

OANA SERBAN?

Abstract

Conceived as an analysis of the reception of Nib&zscethics, assumed as a project for
an aesthetic of existence, at the crossroads oémain and postmodernism, this article explores
the way in which the whole art of living could breérpreted following two significant moments:
the “death of God”, proposed by Nietzsche, and‘tieath of the Author”, mentioned by Michel
Foucault. More precisely, | investigate the waywhich the two moments will test common
assumptions exploited in different philosophicakdtions. In this regard, | suggest understanding
the manner in which the death of God develops pbpby as an art of transfiguration, endowed
with a metaphysical nostalgia meant to influencedaallt’s perspectivism and genealogy.

This paper is an attempt to criticize the modefsjestt — considered through the theme of
the selfhood — and the ascetic ideal as elemerimitted to the art of living that Foucault
inherited from Nietzsche. Thus, | advocate for tevelopment of Nietzsche's ascetic ideal
assumed as part of the aesthetics of the existerveleich self-denial suggests not only a dynamic
conception of discipline, achieved through the eajeince between giving life a meaning and
surviving to the weakness, but also a narrativehowtdramatized, of opening the subject as an
exponent of consciousness. | assume the fact ticht & statement proposes accepting a subject
consisted in the heritage of “morality of mores™agices, from Nietzsche's construction,
resignificated by Foucault in his “practices of #af”. This kind of approach seems to present
the impasse of the aesthetics of existence causéukelperennial returning at a model of ascetic
ideal, adjusted, upgraded, in such a form that mmgeis announced, in the light of this
movement, as a dimension consacrated to the agingtibf the self as a work of art tributary to
ethical reforms of the art of living.

Keywords: Nietzsche, Foucault, art of living, morality of resr practices of the self,
selfhood, ascetic ideal, self.

This article is devoted to an analysis of Nietz&hethics at the
crossroads of modernism and postmodernism, asswased project for an
aesthetic of existence, built as a revival of tag bf living”, as it was perceived
in the ancient grid. This approach constitutes acepin which the tension

1 University of Bucharest
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between ethics and aesthetics could be abolisbédwfng the canons of “the
great style”, using the formula proposed by Nigtesc

Thus, | will observe the manner in which the adstkeof existence
allows, at the limit, under this structure, assugnihe sublime as the will to
power. Such an exposure is possible conceivingwiwdt, in the spirit of
Shusterman, could mean the program of a “pragnaasthetics”, consumed as
“art in the living state”, but questioning the lagiacy of such a project, by
exposing its problems developed on a double tignwdstigation, for which |
will deliver potential tools and solutions.

(1) In the first instance, | propose setting up a gainfamework for
analyzing which one of the two canonical momenta ¢ost)modern program
of the aesthetics of existence, raised by NietZzsctaeath of God” and by
Foucault's “death of the author”, can test commssuanptions exploited in
different philosophical directions. In this regatdsuggest understanding the
manner in which the death of God develops philogopis an art of
transfiguration, endowed with a metaphysical ngs&almeant to influence
Foucault's perspectivism and genealogy. Assumiig fdbrmula, | will base a
critical treatment of modernity approaching it thgh the constitution of the
subject on the border between the “morality of mbneractices, created by
Nietzsche, and the “practices of the self’, constil by Foucault. In order to
draw the conclusion of the first level of my resdarl will suggest a possible
way of taking into account the philosophical dimensof modernity, by
considering Nietzsche’s ascetic ideal a sourcenepiration for Foucault’s
aesthetics of existence, as art of living betwe&emmain coordinates: to give a
sense or a meaning to life, and to survive the wesk

(2) Secondly, | will support this first part of the mapby a return to
Nietzsche, delivering a formula for understandihg tnanner in which the
“Self-creation” requires the principal resort fdret aesthetics of existence,
consuming the report between art and artist assailple way to regard the
philosopher as a “poet of life”, able to discerhé'tstyle as a rare science” of a
vital practice, both Apollonian and Dionysian. Ihist section there will be
evaluated all the possibilities to transform thederm subject of Nietzsche, into
a construct of a relational-self, constituted asesult of self-creation power,
developing a thesis which attests the fact thattbdern subject, as an actor of
the aesthetics of existence, additionally requaestructure that destroys the
illusion of a Christian-artist, but recognizes as of value’s measure and a
process of normalization dedicated to those whowagak. This last part will
inspire Foucault’'s project of self-government. Thus advocate for the
development of Nietzsche’s ascetic ideal assumgaidof the aesthetics of the
existence in which self-denial suggests not onlgyaamic conception of
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discipline, achieved through the equivalence betwgeing life a meaning and
surviving to the weakness, but also a narrativehotdramatized, of opening
the subject as an exponent of consciousness, foliptlie terminology of Crary
and Wall, applied in the project of self-creatiotiscritique.

81. Nietzsche’s Modern Subject and the Relational btlel of the Selfhood.
The Practices of the Morality of Mores and the Asdic Ideal

Nietzsche develops a game of affirmation and negatif the modern
subject, inaugurated as the source of a metaphygitism of modernity.
This is the tool that Nietzsche applies in ordecrate the difference of shade
between aesthetics and aesthetiéjsthat operates as a way of preserving a
theory of power. Here, the resistances of a slaged/ subjection moral grow,
and at the end, “Nietzsche enthrones the yes andctof the tasté” Especially
between ethics and aesthetics, Nietzsche lies anoconcore designated by
values managed in a registry that measures atsitadd interpretations that not
only recovers a discourse of the similarities araldifferences between ethical
and aesthetical values, but also a integratiorknbWledge, moral and ascetic
ideal” in a project created by genealogical instrumeftshe limit, it can be
argued that the development of Nietzsche’s aesthefiexistence as art of self-
creation starts from the same original point of arodethics, announcing the
destruction of Kantianistm

2 Dominant in this register is the gap betweenteists and aestheticism, articulated by

Habermas as a construct equivalent to “the distdretereen the value's autonomy and the
value’s dominance. If Kant's aesthetic is descriaedan autonomous aesthetic judgment, by
autonomy understanding the self-legislating freedblabermas concludes that the aesthetic that
became aestheticism promises the opposite: itifgalll the valuable sources through the
aesthetic ones, plus de causal dependence ofstteetie phenomenon of other influences: social,
psychological ori biological”. Mafte$tefan-Sebastian,Geniul artistic”: Nietzschesi problema
creaiei artistice. Intre romantisnii avangardi germa [“The artistic genius™: Nietzsche and the
problem of artistic creation. Between Romanticism &esidman avant-gardéCluj-Napoca: Casa
Cartii de Stiinta, 2010), 22.

3 Jiurgen Haberma3he Philosophical Discourse of Modernifir. by Frederick Lawrence
(Cambridge, MA: The MIT Press, 1987), 128-129.

4 George Bondomansul nigtilor, Nietzscheyi filosofia interpretirii [Dance of the Masks.
Nietzsche and the Philosophy of Interpretation]qi@esti: Editura Humanitas, 2008) 117.

5 “After Nietzsche, Kant's questionsWhat can | know2What to do?Why am | allowed
to hope?— are not questioning skills from which they onafie. For this reason, their ‘objects’
have become simple human ideals. They should reptrése origin of any critic. (...) Questioning
the Kantian philosophy, Nietzsche observes somgthitally unexpected: his criticism, Kant
made a simple inventory of existing values. Trappedaxonomic habitudes, criticism comes
down to understanding and ordering meanings alreggen. The only stake lies in clarifying
values already imposed” (Bondor, 2008, 117).
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Axiological pluralism proposes, following the Kaamti modern
perspective and the moral project of Nietzscheadrept the value as ,part of
life’s optic and perspective” (KSA, 5, 26). Thistiee moment when Nietzsche’s
genealogical excursion begins as a creator of gallygamic, propelling a will
to create which relates to the manner of assummaguaderstanding the truth
by analogy with the interpretation that makes pussthe reception of the
aesthetic truth by a spectator. From this poingngalogy cultivates the art of
the axiological criticism, understood as a prelianinstep of the aesthetics of
existence. Before deconstructing the ,grand stgfe self-creation”, represented
by the modern subject, Nietzsche states a firstommh to the aesthetics of
existence: “we need a critique of moral valuest fit is necessary to evaluate their
values, and this requires the knowldge of the ¢mmdi and the circumstances in
which they were born, developed and deformed (masaltherefore, as a
symptom, as a mask, hypocrisy, illness, misundedstg and morality as cause,
cure, stimulans, as drug and poison), knowledgettigae has not been any so
far and was not even required” (GM, 86, 294-295)tttermore, the moral,
discerned as a forum of interpetations, imposesath@ishment of a mask.
There is no doubt about the existence of a sptivden “the good mask” and
“the bad mask”, as Vattimo anounces them, but treyrelated to “a sequence
of events (of moral nature) enslaving, more or léssp” (GM, 356), which
allows the theater of active and reactive powerthaf forces to give “this
ultimate affirmation, exhuberant and impetuos, ssked to life” (KSA, 6, 311).

Therefore, is this a good life, consumed as pldsstory? According to
Bondor, some of those who live like this “take ks and do not tend to more,
but they are calculating their chances, silentld aeactively. They convert
anything to an instrument, even their existenceeyThave nothing artistic in
their becoming. In fact, this is just a reactivestence. It is a ‘no’ calculated,
said to the growth, to the artistic experimentjfmitself” (Bondor, 2008, 126).
Nietzsche insists in accepting that “the living sl@verything not to preserve,
but to become more”. In order to reconcile whatapparently an unequal
struggle for power, the solution comes from buiddia resentful ethic,
proposing the reaction of the slave as moralityedormal. It has no exercise,
no tradition, no practice, apart from a perennalidl of self, which lies to the
dipole of a supreme “yes”, part of the moral of thasters, an affirmative one,
adversative, even combative. In this dimension ridt@cratic morals, moral
agents can not be beings of resentment: slaverpsreauclear model of self-
cultivation that must control instincts.

In fact, between master morality and slave moraldifferences are
generated by a certain model of selfhood. For #worsd one, typological
becomes a negative self, which despite its inctersiges will have the power
to appoint, enunciate and even postulate an adwsiéepositive, that takes
possession of the morality of masters. Simply assljrfthe one endowed with
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affirmative will expresses itself every moment, iasis born and crashed
according with a Dionysian method. The other ohe weak, constructs the self
imagining, before anything else, based on whatlitgreviously and kept in a
corner of its being, a ‘non-me’, a non-Ego, a srinegative self (an evil

enemy). Based on this projection, he invents, tijinoan antithesis, the ‘good’
self, assuming it as its own self’ (GM, I, 810, 316

More precisely, the double model of selfhood calid by Nietzsche
exposes a critical project of constituting the mradesubject from a
metaphysical perspective, but processed in theztwriof resentment and
aesthetics of existence. Generating antithetiqagyof self which are mutually
defined as refractary constructs, it seems thatrbdel of a “relational-self”
inspires “the effect of the Nietzschean power df-seation™. The only
amendment that | consider necessary in the deveopworf this exposure is
asserting that the whole process of “creating” eddtional-self” associates the
constitution of the modern subject with a hermeicaltconstruct, which
precipitated the Nietzschean vision of interpretthg moral phenomena as
elements which lose the original meaning, once th&re are so many
significances related to them. Not accidentallygtkiche says that ,there are no
moral facts. (...) Moral is only an interpretatigdusdeutunp of certain
phenomena, and more precisely, a distortion, assuasea reinterpretation
(Missdeutunlj (KSA, 6, 98) at the end of which “there is no r@abphenomena,
but only a moral interpretation of these phenomé@ndy this interpretation has
an extramoral origin” (KSA 12, 2 [165], 149).

However, resentful ethics is not a project withaest. There is a
component of thedenealogy of moraldhat Nietzsche cultivates as a hybrid of
self-creating and reaffirming the moral values, chhrepresents exactiythe
morality of moral8. From this fact there can be developed, undegtrealogy
of morals, at least four coordinates that realiaeheir unified and monolithic
formula, the founding premises of moral practiceghie key of Nietzsche's
interpretation, that will inspire the structureasf ascetic ideal.

At the beginning, we find that “morality of moralgdie Sittlichkeit der
Sitteé subsumes the moral practices of a whole struatoresisting in habits,
customs, interpretative processes and actionslibstlved elements that don'’t
manifest a purely moral form. In the backgroundg thoral tone of these
practices require the acceptance of a subject ithairder to produce the
discipline of mores, poses the portrait of a “hunanlt with a sense of
measure” (KSA, 5, 293), with a self-consciousnestached from his power
and freedom. Moreover, as a moral subject, befemining the actor of the

6 For Ansell Pearson (1991), 275&281f, see Annaa.&arlsson,Ethical Aspects of
Nietzsche and Foucault’s Writing on Self-FormatiddSE Conference in Arhus, Denmark,
May 31-June 3, 2007, 4.
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aesthetics of existence, the human being “has wiis sense of valuéwhich
allows, on the one hand, operating with the gemgedd instrumentary, on the
other hand, constituting an axiological complexdred/“the good and the evil”
of the morality of morals, taken away from the m®ses of normalization of a
culture of slave morality” (Carlsson, 2008, 3).

82. An Ascetic ldeal: the Nietzschean Inheritance foFoucault.
Modernism and Postmodernism Regarded through a
“Graecization” Phenomenon

Nietzsche is operating a culture of “vital practiad exposing the self in
a complete denial of morals themselves, practieésring, for example, to
solitude, wandering on its own way without followior being followed by
someone, forgetting, rather than memorizing thd, gpgestioning old values
simultaneously with the creation of the new conimsiassessment and ordering
hierarchies, in all these there is always a vogteng his own self: “the lack or
the overflow is here creative®?”

Carlsson, for example, militates for accepting aientic perspective for
investigating the modern and postmodern culturthefaesthetics of existence
depending only on a certain typology of the subjebich requires a special
ethics. In this respect, Carlsson presents a airteaween the Nietzschean and
the Foucauldian programs of the aesthetics ofentigt, relevant by the fact that
their mediation is understood as expressing a camsense through two
possible ways of constituting the project of “smiéation”. Thus, both
Nietzsche and Foucault adopt a culture of selfhaod subjecthood that
manifest three similarities, as it follows:

(1) If the age of Nietzsche's “death of God” “developgo essential
elements — life-affirming and denying the existentéfe by artistic
types of existence”, Foucault will extend these ensions on the
border of self-practices that are individually saifficient with self-
care practices, managed in a system of rules, nantistandards of
conduct and behavibr

(2) Even if the influence of the Greek culture on agsgnthe aesthetics
of existence inspired both the Nietzschean and Rbecauldian
paradigms, there are differences between themdieggthis aspect.

7
8
9

In this direction, | recommand in order to be suted,Genealogy of Morals.

See Friedrich Nietzsch&he Case of Wagner

“We can distinguish between a life-affirming ane-tiegating type of artistic existence in
Nietzsche’s writing. This two-feature perspective also be detected in Foucault's thinking, when
he distinguishes the practices of self-formatiat #re self-sufficient, yet depending on othexanfr
the self-negating caring for oneself in adjustmerd system of rulé¢Carlsson, 2008, 7).
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Nietzsche retains remnants of a pre-Socratic ind¢gipon in
cultivating two lifestyles — Apollonian and Diongsi — the first one
relying on a form of an individualized subject, lgapting the
Delphic maxim -gnothi seautor-, taking into account that “nothing
should be in excess’(KSA, 1,40), while Foucault | wiémark
individualization as $elf-governmefit renouncing, in this part of its
construction, at the primacy of an ascetic ideatuttivating the
aesthetics of existence.

(3) Both Foucault and Nietzsche are writing an aesthaif existence

inspired by an ethical program projected to dispelividualized
“ways of life™".

Definitely, the ascetic ideal figure keeps a prer&@tc counter. The
mission of the ascetic-priest, related in Benealogy of Moralsis developed
between the quack and the curator impostures, bagory its very being, a
pharmakon for humanity. The disease suggestediiisgha manner of existence
that presents a biological criticism of the subjettthe paradigm of the
Nietzschean modernity. First, the ascetic-priest patient, a subject that needs
for its own becoming to postpone an ideal of existein order to cross all the
thresholds that are succeeding in the evolutiohef spirit, till the moment
when it gets self-control. In this case, the maxfed relational-self increases by
the blind confession of the “oppressed”, as Nidiescalls them. The ascetic-
priest keeps under his control both good and evihé same helm, “because at
such a thing is good, (...) being a tamer of beastsund whom everything
healthy inevitably gets sick” (GM Ill, §15, 411).eHsends the patiehitto
himself by a personal example, the disease beioggnézed as a unique and
canonical fault of a suffering who is changing theentment's direction to the
moral subject.

“In this respect, the ascetic ideal operates onstiree model of faith in an immutable
truth that is embraced even by science (GM llI,,8235). Chronologically, the ascetic
ideal was the first guarantor of an immutable trtience assuming much more latter
this function. Here comes genealogy. It is caltedismantle this imagined ‘fact’, put into
things by an interpretation which, over time, hagbtten its status, being taken as reality
itself.” (Bondor, 2008, 130-31)

1 In the sense proposed by Lother Bredella in “Astits and Ethics: Incommensurable,

identical or Conflicting?”, inEthics and Aesthetics: The Moral Turn of Postmoibenn eds.
Gerhard Hoffmann and Alfred Hornung, Heidelberg\Winter Universitatsverlag, 1996.

11 According to Bondor, it may be inferred that alc@ractices can not be located in a
remote area of the discursive register, becausee “beuld be seen his qualities, the grace of a
teacher (the priest’s grace). The power of sednaitd persuasion only here reaches its goal. In a
word, it changes the usual habit of patients, wiiicto seek out why they are suffering outside
themselves, in an alleged perpetrator not onlytybilit also alive and, according to this quality,
being so accessible.” (Bondor, 2008, 129).
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Thus, in line with this approach, two are the comates that | propose in

the analysis of Nietzsche’s ascetic ideal:

(1) Questioning the asceticism “conversion” tooenf of manifestation
of the aesthetics of existence, evaluating theespondences, the
areas of compromise and the distinctions betweerfitjure of the
ascetic priest and the Case of Wagner.

(2) Investigating how the model of a relationdfl-se responsible for
producing, by its finalities, “the Death of God” as source of
inspiration for Foucault’'s Death of the Author redgd as an end for
the whole humanity.

83. What Does It Mean When a Philosopher Believda an Ascetic
Ideal? The Case of Wagner

Regarded as a double prehistory of good and eviNiatzsche called it
himself, theGeanalogy of Moralsannounced, after the polemics entertained
with Paul Ree, a fundamental split between theimagd the value of morality,
dimension in which is gradually constructed the plodf an ascetic ideal,
endowed with a socidlfunction which will inspire the Foucauldian prograf
the aesthetics of existence, and more specificiédlyself-government practices.
Nietzsche assumes that ,ascetic processes andofvlifesare means to remove
those ideas from competition with all the other Hnenaking them
“unforgettable” (GM, 339).

Nietzsche’s third dissertation begins with an ezmur that allows the
transition from the ascetic ideal to the aesthetie, by commuting the
perspective of the ascetic-priest with the visipadific to an endeictical speech,
tributary toThe Case of Wagner

“What do ascetic ideals mean? For artists, notlingoo much, for philosophers and
scholars, something like a feeling and an instfacthe most favorable high spirituality
(...). What does it mean this change of the ‘megnithis radical reversal of direction?
Because this happened, Wagner is passing by onlgtepento its opposite. What does it
mean when an artist passes into the opposite?” EB).

12" Nietzsche himself admits: “The weaker was the &mity’s memory, the more terrible is
always the aspect of its mores; more preciselyhtireh character of the penal laws demonstrates
us the measure of the effort meant to defeat thgeffulness and to maintain untouched in the
mind of these slaves, dominated by cravings angdi@as, the few primitive demands of the
social life” (GM, 339). These aspects are part sébof “fixed ideas” that complicate decoding a
moral model which must break the pact with the Kantradition to promote, as far as possible, a
morality of mores, treated also in a hermeneutical.
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No matter the interpretative valences of the asdéeéal, | consider that it
has the quality to express in the same time theraffion of a human will and
the morphology of a teleology which involves thecdraing of the modern
subject. The Nietzschean ascetics proposes an rexuhaétal attitude in writing
by its own existence, “a malicious parody of traiggelf"*®, continued by the
fact that “this it would have been worthy, as ldsdor a great tragic who, like
any other artist, reached the last peak of histgesa only when he can see
himself and the art above him, when he knows tgHaat himself**. The Case of
Wagnerconceals deep roots in the philosophy of Feuerbtists are disclosing
an exemplary human category of those who presérmie independence in a
direction developed against all the instincts, efémose are creative orfés

However, “what does it mean when a philosopher peabsite to the
ascetic ideal?”. “Here we find at least a hint: wents to get free from a
torture™®. The aesthetics of existence becomes the poar ietiveen a way to
happiness and another one to power. Apparentiytizdiibe’s ascetics is not “a
cult of virtues” but “a better way to get to theogblife, an intellectual one,
always intended to build a bridge to independeticeBetween power and
happiness the asceticism seems to be the reswt hkafman conduct: “Any
animal, and therefore ‘la béte philosophe’ tendgatal favorable conditions in
which it is able to carry out all the force in ordie achieve its maximum power.
Any animal hates instinctively and develops itaiitibns with alacrity, more
than it could with its reason, all kinds of probkeor obstacles that are or might
be on the path to this optimum (this way is nowtsy to happiness but is the
path to power and action, to intense work and mamy cases — a true road to
the evil”® Virtue is condemned by Nietzsche to remain “a ddiare of the
spirit”*®. In this paradigm, Nietzsche inquires, not rhelly, the sense of the
ascetic ideal assumed in the custody of a projedicdted to the aesthetics of
existence, as it follows: “What is, therefore, ttseetic ideal for a philosopher?
My answer — probably much guessed, is as | writeegarding his own image,

13 |bidem.

" Ibidem.

15 Nietzsche developed Schopenhauer’'s perspectiviaenhorizon of opera and drama,
suggesting a signification for the musician stahystransforming Wagner’s history into a Case:
“With the tremendous increase of the value of musis it seemed to emerge from
Schopenhauer’s philosophy, it increased from oheeappreciation of the musician himself; he
now became an oracle, a priest, someone more theass, a witness of the ‘essence’ of things, a
call of the underworld- from now on, this ventrilogt of God talked not only trough music, but
also through metaphysics, and then, what sensemering why it ended speaking in one day
even through ascetic idealsMiflem).

% |bidem.

17 Dan Geddes, “Third Essay: ‘What is the Meanindstetic Ideals?’ Toward an Evaluation
of Nietzsche’s Genealogy, Nietzsche's Genealodyarals”, The Satirist 19 September 1996.

18 SeeThe Case of WagneB89.

1 Ibidem.
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the philosopher is enchanted by an optimum of d¢ard for a high and bold
spirituality — by this, he does not deny the ‘exigte’, but rather affirms his
existence and only his, perhaps even to the lihat it is not too far from a
wicked desire®. Even if the aesthetics of existence gets negataees, the
whole project being inspired from the constructioh genealogy, which
consumes a destructive process of any valueandins a source for Foucault's
construction of an ascetic ideal, involving alenit bcreative resignation,
hypocrisy, an unmasked subject and the returningnobriginal criticism of
values. According to Foucault, “Nietzsche is théhau of a criticism dedicated
to an ideal depth of reason, a depth of consci@ssehich he denounces as an
invention of philosophers. This depth would be aepand inner search of the
truth. Nietzsche shows how much it assumes resamabypocrisy, mask, so
that the interpreter is obliged, when he followse ttepth's signs in order to
denounce them, to descend on the vertical lineateng that this depth of
interiority is, in reality, something different afhat it says it is. Depth, restored
now as a secret absolutely superficial, is juste a fold of the surface. As
the world becomes more profound, we realize thatyghing that exercised the
human depth was merely a game for childfen”

A true innovation consists in the transition frome tgenealogical method
as an instrument applied into the moral discoutse,the genealogy of
asceticism, once that Nietzsche recognizes thakitrgahe genealogy of values,
morality, asceticism and knowledge will not meagréiore a start for searching
their origin, neglecting all the episodes of thsttry as being inaccessible, but
instead, it will mean the only position against theroughness and the hazards,
waiting to see masks finally fallen below the imaafethe other®. In this
manner, it is easy to understand the manner inlwgriadually, the ascetic ideal
is regarded not only through genealogical methadsalso as a criticism of the
metaphysical modern subject. Nietzsche’'s Death @l 3 recognized in the
same way in which the German philosopher assdnmts rttin of a God, a God
who becomes a thing in itself”

20 |bidem.

2L Michel FoucaultTheatrum PhilosophicunCluj-Napoca: Casaa®ii de Stiinta, 2001, 84.

2 |bidem,187.

In the seventeenth dissertation Tie Antichrist Nietzsche explains the ruin of God
reminding that his Death remains an important mdnfi@nthe born of morals, once that they
represent “not an expression of life or a frametfar vital instincts, but an abstract construct,
hostile to the life, the moral as a bad guard farimagination”.
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84. From the Death of God to the Death of the Authr. Foucault’'s
Ascetic ldeal

For Foucault, the birth of the modern subject le*human’s death” as a
phenomenon that doubles posthumously and withguetr&lietzsche’s “death of
God®*. Huijer notes that: “Echoing Nietzsche's ‘Godésd, inLes mots et les choses
Foucault announced the death of man. There wereléwss to Foucault’'s
argumentation. He noted retrospectively that befbeeend of the 1Bcentury,
‘man’ was an unknown figure; not until the lateH.@nd early 19century did he
appear on stage. Prospectively, Foucault felttthatfigure was disappearing and
the void of vanished man was ‘nothing more, anthingtless, than the unfolding
of a space where it is ultimately possible to thagkin’ (Foucault, 1966: 353§

The ascetic turn, as it is called by Nehamas, Isegin Foucault by
building a nucleus in which the Self conversiompassible in order to make
truth the fact that “the self transforms itself far self-fulfilment”. Both
Nietzsche and Foucault understood philosophy aartaof living. Nietzsche'’s
influence on Foucault’s work will be felt, theredpnot only on configuring the
theoretical and practical aspects of genealogy @ardpectivism, but also in
constituting a way of life for the modern subjedtieh crossed a cultural and
historical crisis in order to create itself andoaling the humanity to become
what Nietzsche recognized as “the poet of your difefi’. The ascetic ideal
processes both in Foucault's and Nietzsche's wersiocultural crisis that
reestablishes moral considerations of aestheticsexabtence on Greek
foundations. Following the letter of the Greco-Ranphilosophy, Foucault will
thus distinguish between self-knowledge and sef,cassuming the ancient
world in two steps: firstly, by making the Socrati@xim —gnothi seautor- a
canon of life, and secondly, by regardegimeleia heautou the self care — as
a way of destituting the modern project of phildspms a game of truth,
creating from the aesthetics of existence a projbat incorporates three

24 “roucault’s analysis of the aesthetics of exiséeis presented as an instrument to practice

ethical thought without the presupposition of artoaomous subject. The implications of
Foucault’'s aesthetics of existence for ethical ¢imuare traced to the work of Nietzsche. In
Foucault’s work, experiences of oneself are navarg but are constituted in power relations and
true-and-false games. In the interplay of truthd power relations, the individual constitutes a
certain relationship to him- or herself. Foucaultsignated the relation to oneself and one’s
existence as the main area of ethical concernlandnbst important field where aesthetic values
are to be applied. In his aesthetics of existeheejnvited the individual to problematize the
relationship with the self and by using ‘self-tetjues’ to transform it into a work of art. The
relation to intimate others, shaped as friendstsipcrucial to this ethical-aesthetic approach”.
Marli Huijer, “The Aesthetics of Existence in theovi of Michel Foucault” Philosophy Social
Criticism, 1999, 60.

% |bidem 62-63.

% Friedrich NietzscheThe Gay Sciencé& 125, 181-82.
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ontologies: “the ontology of power, the ontologykabwledge and the ontology of
selfhood™. It is clear that Foucault discovers the art winkj as aesthetics of
existence following the principle of constituting‘techne tou bidu Life as a
work of art involves regarding the aesthetics ipagadigm that attaches its
meanings to an ethical dimension, but in this seassthetics is trated in a
Greek manner being re-significated through the teffitechné in expressions
such astechne tou bioy developing in conclusion, the art of living.

“However, for Foucault, the death of the humanigbjsct, that heir to the Christian
subject, also created the possibility of an ethi€sself-fashioning, entailing both an
aesthetics of existence and a vision of ascetic®rted in the Greco-Roman world, and
pointing to an overcoming of the crisis broughtlynthe death of man, a crisis explicitly
linked to his understanding of the momentous ingpias of Nietzsche’s proclamation of
the death of God®. Thus, Foucault adds to the ancient equation kfcaes and self-
knowledge a resignification of trifth | observe that the task of separating the elesneit
selfhood’s art from the Greco-Roman model of thaesggining to the dominant Platonic
or Christian perspective requires the contrast betwibe subject’s objectivity and the
relation of subjectivity and truth regarded as sesrof a spiritual work understood as
askesis In conclusion, theaskesisis accepted in a larger dimension of conversian, i
which the ethics and the aesthetics of selfhoodh \Epicurean, Stoic or Christigh
influences, are formulated as an exercise of salvand ennobling the soul through “the
conversion of the self to itself during a narragprecess®.

85. Conclusions: Modernity, from the Practices of lie Morality of
Mores to the Practices of the Self

| assume the fact that such a statement propoghstdoonodernity and
postmodernism accepting a subject constitued blehage of ,morality of mores”
practices, from Nietzsche’s construction, re-sigaiéd by Foucault in his “practices
of the self”. This kind of approach seems to pretiemimpasse of the aesthetics
of existence caused by the perennial returningnabdel of ascetic ideal, adjusted,

27 Gilles DeleuzefFoucault (Paris: Les Editions des Minuit, 1986), 114.

2 Alan Milchman and Alan Rosenberg, “The Aesthetid &Ascetic Dimensions of an
Ethics of Self-Fashioning: Nietzsche and Fouca®#trhesig number 2, 2007, 45-46.

2 According to McGushin, Foucault understands ththt“not in the quality of a judgment,
nor as a particular truth of known objects, budsliness of the being that gives itself only to
those who were able to work with themselves” (Md@ug-oucault’'s Askesjs39).

80 Jeremy Carrette explains: “Christianity is a faatiilg immersion into the manner in
which the self was formed and educated in a paiadbact of self-denial. What Foucault was to
prove later on was that religious discourses wevelving “self-government” both at the macro
level of institutional order and the micro leveltbg individual subjectivation”. Jeremy Carrette,
Foucault and Religion: Spiritual Corporality and Radal Spirituality (Routledge: London and
New York, 2000), 149.

st Christopher Yates, “Stations of the Self: Aestteetind Ascetics in Foucault's Conversion
Narrative”, Foucault StudiesNo. 8, February 2010, 84, 78-99.
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upgraded in such a form that the postmodernisnmi®anced by itself, in the
light of this movement, as a dimension consecrébethe constituting of the
self as a work of art tributary to ethical reforaighe art of living.
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METAPHYSICS AND QUANTUM PHYSICS: SYNALLAGMATIC
CONNECTIOS AND ASYMPTOTIC RELATIONSHIPS

ANDREEA GAE?

Abstract

Could the paradigm of the quantum physics instruraemtetaphysical reconstruction of
the natural world? What connections exist betwegtnadity, potentiality and the contradictory
complementarity? What are the uncertainty relatams how do they meet the Hegelian Concept
or the Aristotelianenergei® How does the metaphysics retrieve the negatdfifyecoming and
what is the hermeneutic contrariety of the quantoachanics?

Keywords:metaphysicsguantum physicsyave, particle, intellect, reason, Aristotle, Kant,
Hegel, Heisenberg, duality, Absolute Spirit, Natuwemplementarity, actualization, potentiality,
negativity, identity, causality, subjectivity, benimg, Self.

Does the reason extract its legitimacy from a siierextension which
predicates its elements, or does it display itslitmmns of possibility through an
a priori metaphysics? Therefore, the expression of a classical metaghys
would be excluded because the intellect cannotsadte reason if it is situated
in an extrinsic space in regard to sensibility, @r,the contrary, the possibility
of the Spirit to transcend the mundanity througpasadigm which avoids an
intellect that objectively treats any empirical negentation in conformity with
the model of science, could be configured in tlasgital, previous limits.

The classical scientific paradigm, based upon dea ithat an empirical
and objective universe undergoes rigorous detestitniaws, is seriously
affected by the Newtonian mechanics whose equatiorls be further
interpretated as functional descriptions of the em&nt of material particles in
time and space. In the same time, the spatio-testhpmordinates present
essential transformations concerning the Kantiape@ican Revolution, the
object being translated in the terms of the indialdmetaphysical subjectivity.
Also, the quantum mechanics overcomes the traditiphysical vision of the
spatio-temporal representation through some altstraodern coordinates,

1 University of Bucharest.

2 Roland OmnésQuantum PhilosophyPrinceton, New Jersey: Princeton University Press
1999, pp. 3-5.
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while the wave-particle duality, situated in theltisimensional quantum space
constitutes the hard core of this theory. Consetijyetihe conjunction of this
reality indicates new internal transcendent charatics, through which the
metaphysics and the quantum phenomenon maintaiariiies and contradictions.

Under these circumstances, the present discouadgsas the synallagmatic
connections and the asymptotic relationships deeeldy the metaphysics and
guantum physics, in a time when the paradigm of gbantum mechanics
requests a reconstruction of the ontological anstemological foundations of
the world, from the perspective of the metaphydicaizon.

Firstly, projected from a Hegelian view upon thesfatelian hermeneutics
of noésis noésedenergeiaexpresses the exponent of the subjectivity, coateld
through the relationship between actuality and mdéty. This approach is
executed in multiple hypostases (essence and Corielgwlogy and existential
process immanent in subject, Self and Absolute itgpinstrumenting the
metaphysical reconstruction. The substantial divighat Hegel operates upon
the metaphysics (the sensildasiaor the Substance itself as a substratum for
change, the finit@ousor the Intellect as a constitutive principle of apriori
externality, the divinenousas an absolute activity of the Thought itself &sd
complete manifestation upon Nature and Spirit) fifies the substance of his
own concept and actualization, requesting the pjerdentity of subject and
object to whom the universal itself aspires.

Excluding an univocal determination of the inteljd€ant examines the
two terms of this alternative to characterize thtellect as a faculty of the
necessity. However, an intellect that eliminatesdansibility is simultaneously
necessary and impossible. On the one hand, it ¢essary if the intellect
generates abusive metaphysics, purely formal esiomes unable to develop a
certain knowledge, which are, of course, condenime&ant; additionally, an
autonomous and necessary intellect is a conditora fmetaphysics of morals,
independent of the sensibility and its interests.tle other hand, the process
involves an autonomous intellect whose impossybibtjustified by the vision
which created it, because it is permanently limitedhe sensibility beyond
which its substance would be lost, configuring a&uliear space where the
metaphysics of nature becomes the solely viableaphgsics. Hence, it
involves an intellect as a faculty of the necesstyd nevertheless, a necessity
that answers to the problem of suspension of arsumagtion, to the
impossibility of the persistence of antagonistid aiternative statements; in
other terms, it introduces a necessity of the sifieemergence and experience,
a necessity whose sensibility represents, cons#guen material veracity.

3 A short formula of the well-known Aristotelian sastion, used both by Hegel and

commentators concerning the discourse on the tiyimihere God is a thought thinking itself
(Aristotle, MetaphysicsA 9, 1074b 34-35).
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Anyway, a reply to a denied interrogation cannojustified in the virtue of the
guestion itself, because the presumed reply isctegjethrough the act of
abolition of the problem; and, if the interrogatimnabolished, the answer is
impossible and futile too. In a distinct hermenestithis reflects an illustration
of Mends parado%, which is inevitable if the difference betweereimbgation
and answer is reduced to an undifferentiated wfitgason that constitued, for
the ancient Greeks, the statement or the judgeniédrd. knowledge of the
researched object exludes then an axiology of tientfic approach and, in
opposition, its ignorance or its objective occucerliminates the possibility of
existence, because if something theoretically existquiring to be researched,
then it will evade the research itself. The obgwuld be given in the absence
of ana priori knowledge, acquiring in this way the status ofoaject without
being. If so, what should the connection betweeis tparadox and the
contradictory function that Kant attributes to thtellect consist of?

If the empirical object, the one that should bewmnpis similar to the
object conferred to the sensibility, the intelldg@comes unnecessary for the
constitution of the object itself, which is alreagiyen. On the contrary, if the
object divides itself and requests a status of igiahen the objectivation
generated by the intellect cannot coincide anymaith the object of the
sensibility. The intellect is, consequently, unrsseey for the process of
knowledge of the object, or even impossible: it figtile, because it
autonomously extracts itself in regard to the d@lityi that already contains the
object, and it is impossible, because it presestfias an inexorable entity
connected to the sensibility that is always tranded (by the intellect) in the
process of configuring a certain object. Howevenstraint by the paradox of
the propositional knowledge, Kant simultaneouslgtaimed both thesis: the
object is given and it is not given; the intellestautonomous and it is not
autonomous. The inutility is canceled inside thesgiality, and the
impossibility underlines the utility: the thought the object is usefull, because
the object itself is not given, but it is differentregard to the result, while the
potentiality of this hypothesis is valid becauseegearches an object identical
to the given one. The consequence of this neceskitgnceiving the synthesis
of the intellect and sensibility, possible and diameously usefull, generates
the metaphysics of the Kantia@ritique®, the polarization of the concepts and
intuitions defining for Kant the knowledge itselfhile the paradox adjacent to
this synthesis exclusively interfeares in the manvemen the relationship with
the object is directly thought: we assist to theesgance of the duality of an
autonomous intellect, directly connected to thes#d@ object, and to the

4 Plato, Complete Works“Meno”, edited by John M. Cooper and D. S. Hutsbim,

Indianopolis/Cambridge: Hackett Publishing Compa®g@71
Immanuel KantCritique of Pure Reasgrranslated and edited by Paul Guyer and Allen
W. Wood, Cambridge: Cambridge University Press, 1998.
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involvement of an intellect that excludes any passirelationship with the
object outside the sensibility.

In other terms, in the first instance, the Trandgestal Deduction of the
Categories implies specific consequences, tangethiet object. In th€ritique
A, the given object differs from the cognoscibleealj being simultaneously
identical: avoiding the paradox, Kant introduce® tbontradiction of the
noumenon- an object that is simultaneously similar andedént in regard to
the given one, although it can be in this manrigs, mecessary and impossible,
in the same proportion. In theritigue B the discourse researches a singular
object, while the difference, though necessarytlier construction of the unity
of the synthesis, is this time rejected; the ansilgscepts then a dissociation of
the noumenona dualnoumenonthe negative and the positive, available for
each faculty and for its correlatives. Concernihgs tsecond instance, the
Deduction approaches few consequences tangeng tsuthect. IMA, the given
object and the cognoscible object both have andistharacter, even if this
relationship is nevertheless impossible; consedyethie discourse introduces
the pure consciousness that realises the refleyinthesis, the unity of the two
apparent contraries. In this manner, though, thesa@ousness becomes self-
consciousness and consciousness of the objectjnating the difference
through the reflexivity and constituing the distioo and the synthesis in a
single entity; therefore, the resultant is the tdgritself, because the paradigm
exclusively presents a singular consciousness.s€lfeconsciousness is, i
synthetic in its relation to the object or, beimdlected in such a synthesis, the
analysis confronts the risk that the identity-diffiece of the object, already
transformed into a difference-identity at the leokthe subject, will induce the
appearance of an objective, synthetic characteéhdopure subject or to the
Spirit itself. In B, the process is retrograde, though the result ted
conseqguences are identical. The scission of theauénd object involves the
incognoscible character of the pure subject, thiinttion being a direct
product ofMends paradox, because the difference between suljetibbject
reproduces the one of the subject itself that knaitisout knowing, having the
a priori possibility of learning (in other words, the pddily of making an
object), in the absence of anposteriorithat completes the objectivation by
rendering its utility. In fact, the pure reasonides itself upon the dualism of
the intellect and sensibility, a modern valencehef paradox of synthesis that
identifies its expression in the Hegelian dialexctic

Under these conditions, the identity is exclusivgdgssible as a
hypostasis of the negation or a distinct charatier, Thought and the Concept
being negatively apprehended in a gradual and 8velaomprehension of the
subjectivity; for Hegel, the Logic is animated bydialectic movement where
the Concept presents an inherent negativity ankgdaies which reciprocally
assume themselves. The contradiction transgrebseshbjective, finite space
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and the negativity confers an essential and pesitinction to its determinations,
because it signifies the vector of the smifisciousnessf the Absolute Spirit or
its accomplishment of the essential self-knowledgehecoming conjugated
through the identity and non-identity, the abstidentity being a non-identity
because it denies the entire becoming.

Accordingly, the equation excludes a finality, tgbuit allows an
entelecheian the context where the essence represents anbagdangent to
the externality, an actualization of a teleologipatentiality. In specific terms,
the Aristotelian essence refers to the final catysaihd functionality of the
Concept: the substance does not constitutes xikeflabstract, on the contrary,
the concrete universe contains in itself the ppleciof its self-actualization.
Therefore energeiapresents itself in the expression of a reconoitiaentity of
the essence and sensibility, under the circumssaota negativity of its own
substance, Self-movement and totality.

Next, the Hegelian interpretation of the Concepaimsnergeiashows the
process of the self-actualization of the Thougtthimithe finite reality. In this
manner energeiasignifies, in the Hegelian hermeneutics, the da@on of a
potency immanent in a subject situated in evolubormovement, an activity
whose intrinsic reference executes its functiomirtiple manifestations: from
the grounding of the essence itself to the Condept) the teleological process
to the natural translation of the existence, framtiuman being’s essence to the
ways of knowledge and act within the most intemtiahension, which is the
absolute Thought that identifies its object of thlouin its own substance. The
notion transposes its correspondence in the Aelaot noésis noésepshe
antecedent of the Absolute Spirit and the elemeptiuin fact, in connection
with the Encyclopedid itself. In the vision that Hegel attributes to the
Aristotelian interpretation and in the context waéne matter is similar to the
force, the soul becomes the center of a permanadtiye “energy”, even if this
one is not entirely actualized, for instance in¢hee of the inferior perceptions.
The soul does not fundamentally differs from the&yahe continuity of the
reality is offered by the manner in which all salpstes and values that exhibit
entelecheiaepresent in fact active forces, when these oreea@ompanied by
perception or representation, becoming s6@#ce the connection between
soul and body, matter and consciousness is unalegrnée transition is realised
through the unconsciousness, as an inactive artdavifundament of the

5  G. W. F. HegelEnzyklopadie der philosophischen WissenschafteBrimdrisse(1827),
ed. W. Bonsiepen and H. C. Lucas, in “Gesammeltek@&/e Verbindung mit der Deutschen
Forschungsgemeinschaft, ed. Rheinisch-Westfaliséti@aemie der Wissenschaften, Hamburg,
1968; idem,The Encyclopedia Logidranslated by T. F. Geraets, W. A. Suchting andSH
Harris, Indianopolis/Cambridge, 1991.

7 G. W. LeibnizNouveaux Essaj4, £21:1 inDie philosophischen Schriften von Gottfried
Wilhelm Leibnizedited by C. I. Gerhardt, Berlin, 1875-1890, p..155
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reflection of monads upon themselves. The soulhé dctive force or the
nucleus of the dynamic relationships, thetelecheiaof the soul being then
conceived as a perfection and self-sufficiencya®@jer to the pasivity, the
intellect is, therefore, alwayxctio.

Consequently, Hegel hermeneutically transforms aagpropriates
energeiato define the Spirit. Essentially, the Spirit repents the actuality, the
Self or the subject containing in itself its own vament andtelos whose
expression detaches in the actualization of its @wtentialities, in the self-
identity and in the assumption of contents alwaigtintt and innovative.
During his lectures on Aristotle, Hegel affirms tthanergeiais more concretely
subjectivity”®. Hegel focuses on the notion ehergeiain the process of
reconstruction of théletaphysic¥ introducing three types of substances: the
sensibleousia(the Substance) as a substratum of the changénitieenous(the
Intellect) as a formative principle of anpriori externality and the divineous
as an absolute activity of the Thought itself atsdcomplete manifestation in
Nature and Spirit. Therefore,alsiais identical with its concept, this one being
the subject of its own actualization, then Godfiistly, through the Thought
itself, the complete identity of the subject anfeobto whom the entire universe
aspires; secondly, Hegel situates the idea ofatsrral subjectivity inside the
physis(the Nature), in the theory of Form that contaissown potentialities
intended for actualization or the movement of adghigits owntelos However,
if the Metaphysicsepresents for Hegel the quintessence expressbed avatar
of his speculative Idea (Godpe anima’ incarnates the unification of the
natural subjectivity and Spirit, from the finiterfo to the Absolute.

For Hegel, inDe animd’, the subject of experience acquires the valences
of hexis active potentiality Aufhebungor negation of the externality, arguing
that the different forms of life, knowledge or actiare unilaterally conceived
as moments of the actualization of an unitary pgegntelecheieor the living
Spirit. HenceDe animacultivates: the Soul as a synonym of the actieftlife,
inseparable from its own manifestations and devatq, although it is situated
in relation to different caracters (ltogic's terms, the Idea); the negativity of
Spirit, for whom each finite form becomes matteadafuperior form, reflecting
the reality; the synallagmatic character of Spmagnifesting its emergence and

8 G. W. F. HegelVorlesungen iiber die Geschichte der Philosopététed by G. J. P. J.
Bolland, Leiden, 1908, p. 154. This statement calitta the modern idea, reflected through
Baumgarten and Kant's philosophical vocabulary amdirtg a Cartesian inspiration, which
affirms that the subjectivity constitutes tbagito by excellence, being opposed to the objectivity
and overcoming it.

9 Aristote,La Métaphysiquetranslated by Jean Tricot, Paris, 1953.

10 Aristote,De I'ame translated by Pierre Thillet, Paris: Gallimar@032.

11 “The best and even the single speculative wogk &xritten in the Philosophy of Spirit”,
G. W. F. HegelEnzyklopadie der philosophischen Wissenschafte@ramdrisse 1830, edited
by F. Nicolin and O. Pdggeler, Hamburg, 1959, 8.378
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ascending, in this way, through Nature, to themdte Truth; the sensation as
an identity of perceiving subject and perceivedeobjor as an intrinsic activity
of the receptiveness, next to the actualizatioseofses in the context where the
Spirit builds its receptivity in determined diremts; the paradigm where the
Self is represented as a potentialityhexisthat preserves and sublimates the
assumptions of the memory, justifying the contiywf the experiences; the
intellect that classifies the inferior forms of kmledge, ascending to the
self-knowledge; finally, the unity of will and reas

Hegel thinks that Aristotle induces to the natwlgange, becoming itself
an internal intelligibility; the substance as agras subtratum does not have to
be opposed to the movement, nor the form or thenessto the becoming,
overcoming in this manner the Platonism from thiesjpective of the concept of
the immanence of Form, where Hegel identifies theacfples of the “pure
subjectivity”, which “Plato lacks?. For Hegel, the immanent form constitues
anarchéor the indefinable cause, unexplained in the atesefthe abstraction
or isolation, that does not interfere in the subj@bo undergoes a certain
change, additionally or independently of his eseef@n the contrary, the cause
is contained by the process of its own actualimati®cause the essence of Being
does not exist independently of itself, but it @ceived as a finality — Hegel
calls it a Concept — that attributes to the Beihg hecessary movement for
acquiring its own finality ortelos In Hegelian terms, the Being becomes
concrete, through the Concephergeiarepresenting, in the end, what Hegel
denotes through the subjectivity, the Concept aause of its own being and
movement or an actualization of the Form. The Cpha®ncretely exists
within reality and, nevertheless, it is exclusivepresent as a hidden
potentiality, because its existence constitutesatbject of the actual thought;
the universal represents the essence of the ndteray and physical laws,
creating the objectivity of the existence, and,sich a case, it cannot be
identified in the natural space. The context willrdduce the moment of the
Idea, a product of the absolute activity of the Ogid. In an arbitrary manner,
Hegel identifies the existence of the universathar one of the universal and
objective intelligibility with the Aristotelian pasve nous then, respecting the
order of the opposition of the objective deternimzd of the Thought, with the
self-consciousness, while the Concept is replagédam absolute Self or active
nous The object, as an expression of the conceptuathegis, is produced
within the Self through the unity of Thought, rdaig, consequently, the
identity of the Self with itself and the identity the subject with the object. For
Hegel, Aristotle is retrieved through the paradigfiVereinigungsphilosophie
(Philosophy of unification), in opposition with thhilosophy of Reflection or

12 G. W. F. HegelVorlesungen iiber die Geschichte der Philosopéiited by G. J. P. J.
Bolland, Leiden, 1908, p. 153.
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the scission of the modernity: the sensible isamytmore opposed to the reason,
nature and Spirit, but it rather spread itself t8 immediate substance
(Grundlagg, the distinct character of the Idea in whose msitn the Spirit
appears only for coming to itself through a proce$sactualization being
simultaneously attributed to the divinity too — @ther words, the gradual
imminence of the Idea in regard to its own selfe Timality of the Spirit is not
external, on the contrary, it is internal, as & ftasort; in Aristotelian terms, the
activity of Spirit is completetéleia) even if it incarnates a certain production or
creation, because this generation represents fgelHas the theory or practice,
a self-production of the Spirit within the realityn the dialectics of the
Nicomachean Ethi¢§ theenergeiaof the Spirit represents its oveudaimonia
“The eternal idea that ia andfor itself actualizes, produces and enjoys itself as
an Absolute Spirit”. In thisBeisichselbstsein or being-in-itself, Hegel reaise
a homogenous identification with the Aristotelif@dria, praxis and poiésis.
Also, Hegel singularly instruments the paradignesis — antithesis —
synthesisn the contexin itself'> — for itself'® — in itself-for itself’, translating
it in the terms of a mechanical production whosality is absent, the structure
being opposed to the model. For Hegel, the probleas not a verbal
articulation: something is denied, but not throubh verbal entity, but in a
concrete manner (we deny some possibilities), soblcoming defines itself
and through itself, any logical participation beiegcluded. The logic is
animated by a dialectical movement, while the Cphceas an inherent
negativity and dialectics which assume themsel¥é® negation is not, this
time, a predicative and discursive negation, bugemeral and universal
principle, valid for any relationship. The identity exclusively possible as a
hypothesis of the negation or distinct charactdnjlevthe Thought and the
Concept can be now apprehended as a negatiomabpimocess and evolution,
but only if these ones are represented as subjgctihe subjectivity becomes
in this way an individual relationship, a relatiohthe Self with itself, being
sustained through the different character of thejatieity. Hence, the
contradiction overcomes any finite object and ieslaot represent anymore the
appanage of the Kantian antinomies. However, thgelBn negativity has an
essential and positive function, because it siggifthe vector of the self-
consciousness of the Absolute Spirit and its setbenplishment; so, the

13 Aristote, Ethique & Nicomagqyetranslation by Jules Barthélemy Saint-Hilaire, i®ar
Librairie Générale Francaise, 1992.

14 G. W. F. HegelEnzyklopadie der philosophischen WissenschafteGrinmdrisse 1830,
edited by F. Nicolin and O. Péggeler, Hamburg, 136977.

15 The universal and abstract beginning, that doesiave a specific content.

18 The content seen as an exist out itself (an @ppaonnection between what appears to be
and the orgininal point of departure).

7 Every exit out of itself defines the Spirit, repenting individual moments of its becoming
during the process of accomplishing its Self-comssness.
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negativity is not eliminated, but it acquires a ipes valence because it
incarnates a specific becoming, conjugated throtigh proportions of the
identity and non-identity, the abstract identityingea non-identity because it
denies the entire becoming. The concrete idengjpyasents the identity of the
identity and non-identity, of everything that gratly becomes, being denied
and overcame for attaining a sublimated reintegmatirfhe becoming of the
Spirit is coextensive in regard to the unity oflitga(the concrete), and not a
pure rational, external and a priori manner becaifsthe Spirit apparently
needs Another for becoming itself, this AnotheAiwother as lItself, and not as
Other (which is external, additional and hermereutiirough its own
intelligibility). Consequently, the scheme remaoyeen, excluding a finality,
but not arentelecheiawe represent some intrinsic realities containgd more
comprehensive reality, the Absolute Spirit. The &lBm approach shows,
therefore, how the Absolute Spirit can be integtatee metaphor of the circle
simultaneously constitutes a premise and a comeiusan in itself (the
actualization) that has, anyway, the assumed bexpman for itself (the
potentialities) and am itself-for itself the Absolute or something similar to the
Abstract Universal or even the Abstract Universself (that accumulates and
determines itself).

In these conditions, the Hegelian dialectics regseand reintroduces the
Aristotelian metaphysics. Inside the reality (thhgamic matter constitutes the
expression of the highest possible reality), timalfiy has a positive function:
the becoming is teleological and it ceases to leeptradigm of a Brownian
movement. Hegel retrieves the potentiality andabtiality of the Aristotelian
philosophy; the essence represents a becomingstaaliaation of a virtuality
that teleologically accomplishes its end. Nevedbg] the becoming is not
isolated from the exterior, but it is situated indaect relation with the
externality. In an Aristotelian paradigm, the Matie necessary to the Form,
and despite this, the first is situated outside ldteer, and that is Hegel's
reproach. On the contrary, during his relationsWigh the externality, the
individual actualizes only some potentialities & bwn self, without being, in
the same time, asymptotically isolated from theegat (he does not manifest
an isolated self-accomplishment). The critique alegards the Kantian
universe, where the intellect can determine somgthi itself, but it can never
determine theself of something. For Hegel, every determination @f ititellect
appeals to a vicious negativity, referring to thetfthat the thing is not, which

18 |n itseltfor itself represents a consciousness that retrieves evenentmr action created
for itself, a metaphysical entity made by the axgtbeginning and the multiplicity of the gradual
determinations occurred through the evolution afiS@he in itself is included and retrieved in
for itself The substance of the original Absolute realigsslfi as a subject too, through the
actualization of its own potentiality. The finalilpoes not mean, therefore, an ultimate point, but
an element situated in the horizonmftselffor itself
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induces a certain limit concerning the hemisphehnere the knowledge of the
things stops its journey; the connection of theitiest is external, and the
negativity is external too. Conversely, when thdividual's becoming involves
his becoming as Another (the Self is this time alited), the negativity is
adequate, which is aine qua noncondition for the becoming itself; the
negation (the negativity) is in this last caseeintl. The idea, the vector of the
structure of the original progression and the alisological determination
develop through a completely actualized subjedhdrepposed to a reality that,
apparently, is something different from what is ldea. The Idea survives
within Nature because the void and formal Absofeteéeves its own finality of
the real and empirical process of the self-consci8pirit, it extracts and
follows the internal substance through the instarmféNature and Spirit.

Thenceforth, the Nature and the Spirit define thelmes as moments of
the actualization of the Idea, seen as an autonsyrsalf-determination of the
Spirit itself, its development being teleologicadlgcomplished when the Spirit
appropriates the totality of its constitutive mortgenn this sense, the becoming
of the Idea in the space of Nature leaves a logreakition, compatible with a
deductive dialectics, and it preserves the autondhst determines the
assumption of the Idea within a finite Form, aneesisl moment for acquiring
the self-consciousness.

Secondly, a quantum interpretation of the philosmgdhhermeneutics,
simultaneously logical and natural, involves anuag®ion on the Hegelian
dialectics where the microphysics, as the modethef Kantian pure reason,
would require the domain of the pure dynamic anégomnistic contradictions,
a space where the transcendence represents ageaatl paradoxical manner,
because the actualization of a prime term wouldbibkand virtualize the
manifestation of a second one. This representsnehanism through which
the relative transcendence of the contradictiopuit and manifested, without
which no exponent of a reconciliatory synthesis ¢teve validity: if the
analysis presents itself as a contradictory andaoiyn process in regard to
synthesis, the dual functions of a quantum systkenwave and the particle, are
reciprocally reduced to the quantifier levél.

In a probabilistic paradigm, Bachelard conceivesgbtentiality of such
a metaphysics of the microphysic, quantum spaceugfr “the ontological
mobility corresponding to the essentially probatiidi foundation of datum”, “a
connection where the operator, thought to be idahtiith itself (...) contributes
to the elimination (...) of the irrational charactgrthe probability?’. In other
words, the rational and the irrational manifestitbelves on the territory of the

19 The evolution of the energy quantifier in a plbgsisystem is analysed by Louis de
Broglie inThéorie de la quantification dans la nouvelle mégag Paris: Hermann, 1932.

2 Gaston Bachelard,’expérience de I'espace dans la physique conteaiper Paris :
Alcan, 1937, p. 102.
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same antagonistic dualism of the logical charactaltjvated by both classical
metaphysics and modern microphysics (quantum p$)ysand, additionaly,
generated and determined by the multiplicity of ith@eterminacy relations. In
fact, this indeterminate conjunction or incomplejeantum measurement
(EPRY) caused by the existence of a hidden variablépik as the Hegelian
Spirit, being incomplete until its fully actualizam, reintegration and
assumption, the variable becoming the metaphor h&f &volution and
dislocating, in the same time, the theory of thassical temporality: “the
guantum postulate (...) states that any observatfotheo atomic phenomena
involves a finite interaction with the observatibmastrument (...). On one
hand, for defining the condition of a physical systaccording to the general
conceptions, any exterior action must be ignoreakigh, in this case, following
the quantum postulate, any possibility of obseoratis simultaneously
excluded; first of all, the concepts of time andasp loose their sense
immediately. If, on the other hand, for making thieservation possible, we
admit the eventual interaction with proper obseovetl instruments, which do
not belong to the system, then an univocal definitof the condition of the
system becomes impossible because the naturesef thimgs, and any problem
of causality, in the general sense of this termexsluded. We should then
conceive a radical modification of the relationvibetn the spatio-temporal
description and the principle of causality, sigiify the ideal possibilities of
observation and definition, whose unification isakdcteristic to the classical
theories: according to the essence of quantumythtweir conceivability seen as
some complementary aspects must be abandoned faviler of a mutual and
exclusive charactef?So, in the context of a contradictory complemétytathe
time and space becornaepriori intuitions of the observer’s (subject) sensibility,
according to his own observational instrumentsalguantum dialectics, the
equation generates a multiplicity of mundane pdadities and it introduces
typical interpretations(for instance, the paradigm of the many-worlds
interpretatior’®, enunciated by Everett), because the space arel di@ not
objective, but they belong to the subject’s conssmness.

2L The quantum Einstein-Podolsky-Rosen paradox aeslfee dichotomy cultivated by the
measurement and description of the microcopic sysi@ingular elements like photons, electrons
and atoms) through the methods of the quantum méhaln this paradigm, the unit of
measurement of a physical quantity of an individsidtem must influence the proportion and
measurement of another physical quantity of a stmgnsystem, spatially different, or, on the
contrary, the description of the reality confergdain undulatory function is incomplete.

22 Niels Bohr,La Théorie atomique et la description des phénoméreris: Gauthier-Villars,
1932, pp. 51-52.

2 The quantum interpretation of the multiple worlasserts the objective reality of the
universal undulatory function, denying though thetuality of the collapse of the undulatory
function or its reduction. In other words, the themnplies that any historical alternative, past or
future, is valid, because each of them represengstaal or, at least, possible and potential usée
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Next, Heisenberg indicates, through his uncertaietgtiond®, that the
rigorous observation of the coordinates localisedgace and time presumes an
uncertainty of the impulse-energy component, arrediptable modification of
the dynamic behaviour and a scission of the caysafi the observed facts;
conversely, the increased precision of the enenglycuantity of movement or
the causality of an atomic process involves theomapcertainty of its spatio-
temporal aspect. These two proportions of the idalsphysical quanta present
an incompatible microphysical character, and thengit of simultaneously
applying them to a singular object is opposed &dlithit imposed by the acting
guantifier (in Aristotelian term&nergeia.

Nevertheless, the integrity of the principle of rmmtradiction is not
abolished, because the two terms of this contragiatomplementarity never
actualize simultaneously, in an identical spatmofteral domain. The reciprocal
exclusion functions as a vector that avoids thdrediction presumed by such
an actual coexistence, and Heisenberg demonstrditas through the
uncertainty relations, the undulatory and the cscplar representations
eliminate a conflictual participatidt when the movement of a particle is
already observed, the undulatory representatiorbeaapplied to it because the
particle possesses a wave length, though throwgkxistence of a multiplicity
of possible, pure virtual positions the particlesafipears, because the
corpuscular representation is, in this case, incible; conversely, in the case
of a geometrical figure or coordinated functiorg #issociated wave is eluded,
while its movement is restricted to a simple, iit@nmultiplicity of possible
phenomena because, this time, the undulatory repEson rejects the
guantum reality and the corpuscular representat@mmot be applied anymore.
Definitely, Heisenberg considers that there is mmglementary reality between
the quantum concepts of wave and particle, the @ements reciprocally
excluding each other though avoiding a contradjctangent because their
applicability is not simultaneously distributed.

Hence, the two elements are not heterogeneous,thait specific
function of identification is always opposed to @ntradictory duality whose
antagonistic term realises the irrational and @gtcharacter of the opponent
term. In fact, the wave and particle are only nscapic notions that evolve,
through individual paradigms, the conceptual ratliiy of the physical reality,

24 In the quantum physics, the uncertainty princimeinciated by Heisenberg presents the

existence of some rigorous inequalties which cairgtrspecific couples of physical proprieties,
like the measurement of a present position of aighar made in the same time with the
determination of the future position of the sametigi@. Consequently, these measurements
cannot be simultaneous, and the rigorous measuteofel certain propriety is inversely
proportional to the control, determination and kiexlge of the other.

> Werner Heisenberd.es Principes physique de la théorie des quaRaris : Gauthier-
Villars, 1932, ch. lI-Ill.
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avoiding a direct contradiction of macrophysicséhese the movement and the
causality cultivated by these ones represent aepmocof evolution or
metaphysical becoming, a process of differentiatbbrthe permanence and
identity conferred by the spatiality of a physibaing, so an actualization of the
own potentialities, without transforming the sulpsi reality of that specific
being: the movement constitutes a determined bewpnof extrinsic
modifications, and the causality postulates diyeptloportional relationships
developed between cause and effect, despite thalnmederogeneity of the
cause and effect. The spatial description showdative of the identity of the
modal heterogeneity of the figure, while the catwalegards the elements
corresponding to the movement; therefore, the tvemitetical representations
display the same duality, having an identical tcenslence and contradiction as
atelos The contradiction of the microphysics interfeareshis point because,
in this space, the geometry is contradictorily amtad to the dynamic field,
through the acting quantifier, in the same way @gring the process of
actualization of some immanent potentialities ibjeat throughenergeia the
resulted negativity undergoes the transcendentatess of becoming, being
assumed and overcome for obtaining the unity of ¢dbetraries. The two
concepts are not contradictory in themselves, leipplication of their logical
identity (maintained through any dynamic and causaisformations) to the
guantum experience requires an antagonistc dualibom the macroscopic
process transcends, through the finality. Theiona and the heterogeneous
character of the dynamic activitgr{iergeid are opposed, in the microcosmos,
to the geometric identity that overcomes the calitteon (the negativity)
through the spatio-temporal description, while ¢ireumstantial irrational and
heterogeneity are opposed, in macrocosmos, toythenaic identity €énergeia
that transcends the contradiction (the negativitypugh the logical causality
and reason, the finality assisting to the compdet®ialization of the individual
potentialities, in both cases.

As far as they are instrumented from this perspectihe uncertainty
relations seem to represent a totally new and apntheory: if each of the
complementary terms is alternatively actualizedhimitthe microcosmos but
simultaneously accomplished inside the macrocosntben this process
involves, for both of them, the possiblity of atimite contradiction, for whom
any real experience becomes impossible becauséuiman intellect cannot
conceive a movement that excludes a physical gbgaynamic and pure
character coexisting with a spatiality having arffinite heterogeneity of
movements; however, in the end, even this poteatiatradiction is somehow
avoided through the identity and the causality.altdegelian dialectics, the
contradiction is solved by the reconciliation betwessence and sensibility, in
the context of an assumed and transcendental widégaif its own substance,
Self-movement and totality in a space where theigpamporal relationships
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are conjugated through subjectivity. In the sammmeti in Aristotelian

metaphysical terms, the teleologic process oversothe finite nous (the

Intellect) and identifies its essence in the exgoes of noésis noésepshe

antecedent of the Absolute Spirit and the activiese&nce of the Unmoved
Mover, the pure existential space by excellenceerehthe Thought, the
Intellect, the Movement and the Intelligibility ardentical, eliminating any
intrinsic contradiction or potentiality.

Finally, the complementarity that essentially exila contradictory and
uncertain duality requires a metaphysical transeeoel where the antagonistic
elements existing between the observer and thenazb®bject, between the
subject and the object or between the thought hedntellect are completely
actualized in a hermeneutic unity, eliminating theegativity. Therefore,
avoiding the reformulation of some new metaphysiosges, imitating the
realistic model and rejecting the classical, ermoplrimetaphysical paradigms,
the case of the quantum physics intersects an mtitcheeracity through a
philosophical synthesis of the metaphysical t&fhis structure can include,
in the end, Aristotelian, Kantian and Hegelian mhbisical arguments in a
hermeneutic interpretation of the quantum thedrg:garadoxes of the quantum
mechanics (the contradictory complementarity of weeve and particfé the
problem of the uncertainty relaticfis the theory of the multi-world8, the
problem of the incomplete quantum measureffeculd identify their ontological
and synallagmatic connections in the notionno€sis noéseband in the
expressions of the Transcendental Deduction andlatesSpirit.
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